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YASTER DECLARATTON OF COVENANTS, CONDITICNS,

EASEMENTS AND RESTRICTIONS OF
MAC TVTTOSH FARMS, & PLANNED RESIDENTIAL COMMONITY

. | . ) T
“nis Declaration made as of &tn :2;5{ Gay of “ Uul & , 1986 27
ZAREMBA MAC INTOSH CC., an Onio corporation (the "Declarant™).

ZREAMBLE

A, Declarant is the owner of real property in the City of Broadview
Heignts, Cuyahoga County, COhic (the "City"), lecally described in Exhipic "27
(the "Property”).

3. The City has re-zcned the Property and certain neignboring
oroperties ("Neignboring Properties”) to "Class B-3-—Concominiums®, zaid
properties being described in a document recorcea in Volume 13205, Page 305
of Cuyahoga County Records. .

Z. Declarant expecrts to develop the Property and Melgnboring Propertiss
in rchases, the 1initial pnhase containing approxirately two nundred eleven
(211) acres, cormprising the site for single zna cluster nhome condominium
development to be known as MacIntosh Farms Concdominium Mo. 1 situated off of
MacIntosh Lane, a duly dedicated public street, It is anticipated that tne
Property will be expanded to include all or part of the Neighboring
Properties and additional properties situated within Broadview Heignts,
Richfield Township;*Summit County, and Hinckley Township, Medina County. The
term "Adaitional Land® shall mean and refer to real property sublect o
Declarant's unilateral right of annexation-  as provided elsewhere in tne
Declaraticn, & portion of which property is shown on Exhibit "2° and lsgally
described in Exhibit "C® and the balance of which property would include all
lands situated within a radius of one (1) mile of the boundry of any portion

of the real estate shown on Exhibit "B" and described in Exnibit "C". The
Property and the Additional Lana are collectively referred nerein as o
"motzl Property". In addition, the Property, 13 exXpectea to nave [ECLEaTish

facilities for use in cormon of all residents of tne Property ana additicnal
areas of land which are intended to remain &s entrances, Open areas <&na
cuffzr zones.

2. The residences ana other improvements 3erving the Property, z:ne
Neianboring Properties and certain other properties are to be servea ¢n =
terporary basis by & sanitary Sewage treatment plant situatea within =
portion of the Total Property ("Sewer Planc’).

o The Additiconal Land nmay e developed in whole or in part as one ot
mors condominium properties and supmittea ©o concomlnium declaracions; &s cna
or more subdivisions or other oaon-condominium forms of ownersnip and
submicted to homeowner or other residentizl ceclarations; for recreaticnal
purcoses availlable te the general puplic or in cthe rform of uvrivate/equl
merpership that may inclucde non-resiaents orf =he Property; Ior Cormerct
purpeses o serve the residents of the Fregervy znd  ctners;  3r =nY
corminaticn of the foregoing.
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<. Zeclarant dJdesires o provide for tne orderly cevelopment of the
Property, che estaplisiment and maintenance of &arconitectural and design
convrols and standards, the preservacion of open space, the use and
maintenance of the Areas of Common Responsibility (hereinafter defined) and
the protection of values within the Property so that tne residents of th
Property rmay enjoy & fine environment for their families. Tcr such purpose,
Declarant nas prepared cthis Master Declaration to define the manner in which
the Property and the oalance of the Total Propercy shall e coverned and
aaministered if ana when said balance or any portion therein 13 submitted to
this Master Declaration.

G. 4 central .authority or agency will be reguired to regqulate,
administer and govern the Property for the fulfillment of tne foregoing
purposes with the power to levy and collect assessments from owners within
the Property, to pay the cost and expenses of operating, maintaining,
repairing and replacing the Areas of Commen Respensibility. Declarant nas
assigned such functions to the MacIntosh Farms Communit, Association, Inc., &

corporation not for profit, which Declarant has caused to ce created under
the laws of the State of QOhio.

H0W, THEREFORE, Declarant declares the Property anc any orther gortion of
the Total Property as ray oy subsequent amendment ce acded o ana subjected
£o this Declaration shall ze owned, held, transferred, sold, conveyed, used
and occupied subject to the covenants, conditions, restrictions, easements,
assessments, charges and liens (collectively, "Covenants and Restrictions®)
provided in this Master Declaration, which Covenants and Rescrictions snall
run with the land and shall be binding on and inure to the penefit of all
persons having any*right, title or interest in any part of the Property, and
any other portion of the Total Property as may by subsequent amendment ge
added to and subjected. to this Declaration, and their respective heirs,
personal representatives, successors and assigns.

ARTICLE I
PREAMBLE; PROPERTY SUBJECT TO THIS DECLARATICN;
DECLARANT'S RIGET TO ADD AND DELETE LAND

q

Section 1.l - Preample

The Przamble 1s incorporated in and made a part of <:ls Caclaracion.

Section 1.2 - Property

The Property initially which is and shall be owneg, hqeld, zransferred,
gola, conveyed, used and occuplec subject to this Teclaration is tne r=al
Property described in Exnizit "A",

Section 1.2 - EZypansion and Contraction of Property

(a) Tne Declarant reserves the rignt Irom time to tize ©o ada all or any
portion of the Additional Lana te the Property and to Susject the same £o nae

provisions of this Declaration. To aad any portion or zne idditional Lang,
Declarant zhall =xscute 4nd record & Subseguent Amencrant hica szpressly
orovices that the land cescribea therein shall becoms 2 zart =2 the Sroperty
anc zupject to e COVENANLs and Restriccticns sst focos Lo Thiz Ceclaraticn,
2XCERT as tne same may cs nodified by the Subsequent Amenament.
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(b) The Declarant reserves tne right IZrom time to time zo delete lands
frem the Property and therepy to free sucn lands from the provisions of this
Jeclaration. To delete sucn lands, Declarant shall execurte znd record a
Subseguent Amendment whicn expressly provides that the land cescriped thersin
snall no longer pe a part Of tne Property and shall no longer ze subject o
che Covenants and Restrictions set forth in this Declaration.

ARTICLE IT
EXHIBITS AND DEFINITIONS

Section 2.1 - Exhibits

The f{ollowing Exhibits are attached to and made & gart of :his
Declaration:

ZXHIBIT "A": A legal Gescription of tne Property which may pe enlarged,
contracted or changed as herein provided.

ZXHIBIT "B": A site plan of the Total Property, exclusive of 31l (ands
locared within a cne (1) mile radius of the poundry OF any
of the property shown on such exhinit.

EXHIBIT "C¥: A legal description cof the Total Properuty, zxclusive of
all lands located within a one (1) mile radius of the
boundry of the property described 1n said sxhibit.

EXHIRIT "D": A legal description of: (&) the Recreation Property upon
"which the TInitial Recreation Facilities are to bpe
constructed; and (o) two parcels situated at the 3roadview
Road/MacIntosh Lane entrance of the Property, each of
which parcels contains a pond.

Section 2.2 - Definitions

Tor the purposes of brevity and clarity, certain words ana terms used in
znis Declaration are definea as follows:

(a) "ACT". Chio Revised Code Chapter 3311 1being =he Condoninium
Freperty Act of tne State of Ohio as the same may e amended from cime o
Tine.

(b) "ADDITIONAL LAND". The property shown on Exhibit "2", described in
Txhinit "C" anad all lands situated within a radius or w0 (z) miles of sich
orocerty.

f¢) T"AREAS OF COMMON RESPONSIBILITY" shall mean zand refer o (a) =2
Zegrmon Areas®; (o) the  "Zecreation facilities™; (¢}  the "Recreacion
Zroperty”; (d) the entrances and ponds as descriped in Exhiniz "D", (e) =:n
office of any property manager 2mployed DYy or contracting  wWith o the
Association and located on-the Property; (L) the Sewage Plant; (g¢) real znd
cersonal croperty not owned by the Association out aeterminea oy tng 30arc o
2 zne responsibility of the 2ssociztion; {n) zogecher with zncss zrsas, o=

&b
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iny, wWhich DY CONTIact with any nomecwners or Condominium Associaticon cr
orher rasidential 3ssociation, with any commercial estaplisinment  or
association, or with any apartment building owner or with any lacal
covernmental authcrity become the responsipility ot the Association.

(d) "ASSESSMENTS". The share of Common Costs referrea to 1n Article IX,
and Specizl Assessments a&s permicted herein together with "Cther Charges®
wnich from time to time are levied by the Boara and are required to pe pald
2y an Owner. "Other Charges®™ shall include, without limitation, (i) interest
upon eacn Assessment and Other Charges as determined from time to time py tae
Board, out in no event greater than the aighest legal rate wnicn may e
charged to an individual without being usuricus from the gate tne Assessments
or Other Charges first become due to the date the Assessments are paid in
full: (ii) a late paymenc charge if any Assessment shall not ce paid within
five (5) days from the due date, as estaplishea from time to time by =the
Zcard put in no event nigher than ten percent (10%) of the amount Jue; ana
(ii) the reasonable costs of collection of any unpaid Assessments ana Cther
Charges (including court costs and reascnaple attorneys' fees), The interestc
rate and late payment charge referred to above 1s supject €0 adiuscment In
accordance with Section 15,12 hereof.

{2) "20ARD". The 3oard of Trustees of the laster igsoclzation
(hereinafter defined). The BRoard is sometimes also referrsd to &as woe
"Truscees”,

(£) "3YLAWS". The Bylaws of the Master Association.

(g) "CITY". The City of Broadview Heights, a municipal corporation
organized and existing under the laws of the State of Ohio.

(h) "COMMON AREAS®. All real and personal property now or nereafter
owned by the Master Association or otherwise held for the cormon use and
enjoyment cf the Owners of Occupants. Common Areas shall include those areas
of land intended to remain as open areas, the Recreation Facilities ana tne
1and on wnich the Recreation Facilities are located, ana puffer zones for tne
cormon use, benefit and enjoyment of all CJccupants Of tne FIOREITY.  ~nY
Owner ray delegate, in accordance with the Bylaws OL tne Master Asscciation
ané subject - to reasonable rules, regulations, and limicaticns zs ray ce
adopred in accordance therewith, als or ner right orf enjoyment o taoe Coiion
Aress and racilities to the members of his cr her family, cenancs, and social
invitees and shall be deemed to have may & delegation of all such rights co
the Occupants of any leased Dwelling Unit.

{i) T"COMMON EXPENSES"™. The actual and estimated expenses or cperating
sne raster Association, voth for general and Parcel purposes, incluaing aay
reasonaple reserve, 211 as ray be found to pe necessary and appropriacte v
the 3oara cursuant to this Master Declaration, tne Bylaws, ana che Airtlicizs
of Incorporation cof the Master Associaticn.
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{§) T"COMMUNITY-WIDE STANDARD®. The =zzandard conduct, o2ilntenance, or
other &ctivity cenerally prevailing within tne Property. Such standard may
ce more specifically devermined ana set forth by the Design Review Committee.

(k) "CONDOMINIUM ASSOCIATION(S)", The organization(s) of owners of
Concominium Units within the Condominium Tevelopments that administer =ach
Condeminium.

(1) "CONDOMINIUM ZUILDING". A single-family detached cor single-family
attached residential building containing individually owned Dwelling Unic
declared under the Act.

(m) "CONDQMINIUM DEVELOPMENTS". Portions of the Property rhat are
submitted from time to time to the provisicns of the Act.

{n) T"CONDOMINIUM CWNERSHIP INTEREST". A fee simple astate or a
ninety-nine (99) vyear leasehold estate, renewaple forever, in a Dwelling
Unit, tegether with an undivided interest in the Common Areas and fFacilicies
appurtenant thereto. {

(o} "DECLARANT". larerpa iMacIntosh Cc., an Chic corporation, and cone
specifically designatea successors or assigns of any of its rights as
Declarant under thls Declaration or under any supplemental Declarztion
involving the Property as the same may Irom time to time be expanded to
include zdditional portions of the Total Property. No person, real or
corporate, shall be deemed tO be a successor, alternate or additional
Declarant for the purposes of this Declaration unless such perscen or entity
has been specificaxily so designated by Declarant herein, by instrument in
writing and placed of record. The Declarant is also sometimes referred to
herein as the "Original Declarant”.

{p) T"DECLARATION OF CONDCMINIUM CWNERSHIP". The instrument by which
property is submitted to the provisicns of the Act.

(g) "DESIGN FREIVIEW COMMITTEE". The Cormittee created by this Master
Declaration ana <ranted original Jjurisdiction o review and approve or
disapprove all ©nlans and specifications for proposed  construction,
zlteraticons, replacements, certain rspalrs and maintenance, z2ndé for zny
cnange of Use or zny ioprovements.

~
—

{r) T"DEVELOPER". A Person acguiring title to a portion or zll of =h
Property for the sole purpose of engaging in the business of improving the
Progerty with Dwelling Units for sale or rencal =nd designatea & DJeveloper oy
Declarant.

(s) TDEVELOPMENT PROPERTY". All the land, oroperty and sgacs ComMprising
porzions of the Property, as the same ray from time to time pe s¥panded, LLoh
whica Declarant intends (but is not opligared) o construct welling Tnics
and other improvements thereto togetner wita any additional lana annexesa
thereto in accerdance with_the provisions of zails laster Declaration, 3aid
Development Property imay ce otherwise enlargea, contracted or changea as
herein proviged.

28
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(t) FIWELLING UNITS". All units or residentizal rnousing (attached or
detached) to be situated on the Development Property, whether they are
condominium units or rencal units or any other type of living unit permitted
to be constructec upon thne Development Property under any apolicable zoning
code that now exists or may hereafter be amended. Without limiting the
generality of the foregoing, Dwelling Unit shall mean a portion c¢f the
Development Property intencded for any type of independent ownership for use
and occupancy as a single family residence and shall, unless otherwise
specified, include within its meaning (oby way of illustration, but not
limitaticn) condominium units, apartment units, patic or zero lot line hores,
and single family houses on separately platted lots, &s may be aeveloped,
used and defined as nerein provided or as provided in Subseguent Amendments
covering all or a part of the Development Property; provided, further, the
term shall also include all portions of the lot owned as a part of any
structure thereon; ana provided, £further, each apartment unit within an
apartrment building shall be a Dwelling Unit, but the apartment building
itself shall not be or constitute a Dwelling Unit.,

For the purposes oOf this Declaration, a Dwelling Uni: shall come
into existence wnen substantially complete or upon the ‘3suance of z
certificate of occupancy oy the zppropriate local cgovernmental entity or, in
the case of a Condominium Develcpment, when the Unit 1is declared as a
condominium property under the Act.

(u) "EZLECTCRIAL DISTRICT". Electoral District shall mean .a geographical
area composed of one ¢r more housing types and representing a political unit
for the purpose of.electing Board Members. Districts shall not be reguired
to be equal in population. The Declarant may at any time and from time to
time until the termination of Class B Membership as provided in Section 5.2
of this Declaration establish and alter or re-establish the poundaries of
Electoral Districts by the reccrdation of an exhibit to this Declaration
setting forth the metes and bounds or other legal description of the land
contained within each Electcral District. After termination of the Class 3
Membership, the Board may prepare and record such exhibit. Such recordation

zhall not constitute an amendment to this Declaration and snzll not reguirs
the formality thereof.

interior faces of all walls, excluding garages, pasement areas which are
full level below grade and any exterior porches, decks, patiocs, balcenys,
etc. as shown on the plans and specifications submictec o the Design Review
Committee in comnection with the construction of the Unit.

{v) T"FLOCR AREA", The square footage of Units snall cz ueasured o
a

(W) "TNITIAL XECREATICN FACILITIES". Swimming vool, outdoor GLennis
court, clubhouse and amphitheater,

(x)} "#ACIITCSH FARIMS CONDOMINIUM NO. 17. The Condominium Zevelopment o
oe constructed on all or a porticn of the Property descrized in Zxhigic "27,

(y} T"MANAGERS". The Boards of Managers of the Concdominiim 2ssociations
for =ne Condominiun Devslopments that may pe constructsc on nhs Development
Sropercy.

59
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{z) T"MASTER ASSCCIATION®. laclntosh rfarms Community Association, Inc.,
3 non-profit Ohio corporation, its successors and assigns, created to govern,
cperate, control and administer the Areas of Common Responsipility and to
supervise and enforce the Covenants and Restricticns.

(aa) "MEMBER". A persen or sntity entitlea to mempersnin in the Master
Association, as providea herein.

{bp}) "NON-CONDOMINIUM RESIDENTIAL BUILDING®. A resicdencizl ouilding
centaining Dwelling Units other than Condominium Units.

(cc) "ORIGINAL DECLARANT®, ‘Zarempa MacIntosn Co., an Ohio corpcration.

{dd) "OWNER". The recora Owner of fee simpie title or a ninety-nine (99}
vear leasehold estate, renewable forever in any Dwelling Unit, including tne
Declarant (except as otherwise provided herein} with respect to any unsold
Dwelling Unit, but Owner shall exclude in all cases any zarty nolding an
interest merely as security for the performance of an ooligation. If a
Dwelling OUnit is =old under a land installment contract, che purchaser
{Vendee) (rather than tne fee Owner) will ce considered the Cwner. For zne
curpose of chis Master Declaration, the Owner of Dwelling CUnics within an
zpartment shall be as follows: ror the purpose Of vOtes ana assessments, wne
record Owner of the apartment building or buildings; for the purrose of use
and enjoyment of cormmon facilities and amenities which are part of the Commen
~reas, the Tenant residing in the Dweiling Unit. Zvery owner shall oe
treated for all purposes as a single Owner for each Dwelling Unit held
irrespective of whether such ownership is Joint, in common, or tenancy oy
entirety. Where such ownership is Jjoint, in common, or tenancy by entirety,
the majority vote of such Owners shall -be necessary to cast any vote to which
such Owners are entitled.

(ee) "OWNERSHIP INTEREST". The entire right, title and interest of any
Owner in all of the freehold and leasehold estates of such Owner in nis
Dwelling Unit.

(£f) "PARCEL". Separately cdesignated, developed residential areas
corprised of various types of housing initially or by amendment rade supject
70 this laster Declaration; for example, and by way of illustration and not
limitation, condominiums, fee simple townnomes, single Zamily detacned
nouses. In the absence of specific designation of separate Parcel status,
all Propery made subject to this iaster Declaration snhall e considered a
vart of tne same Parcel; provided, however, the Declarant Tay <esignate in
any Subseguent Amendment adding property to the terms and conditions of shis
‘aster Declaration that such property shall constitute & separate Parcel or
Parcels; and provided, further, by a two-tairds (2/3) vote, zne 3oard -ay

(gg) "PARCEL ASSESSHENTS". Assessements for Common Ixpenses srovidea for

gin Or DY any Subsequent Amendment which shall oe used for :tne ourposes of
sromoting  the recreation, nealth, safety, welfare, common cenefit, and
snjoyment Of the Owners and occupants of the Dwelling Units agailnst which =ae
specific Farcel Assessments 1s levied and of maintaining toe zorzica of za2

Froperty within a given Parcel, =211 as mav be specifically ziincrizad from

[y}

ilT2 UO TiTe Dy wne Zoarg ana as rore particularly authorized zziow.

.
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~ha parcel Assessment shall te lsvied equally against Owners ot
owelling Units in a Parcel for sucn purgoses that are auchorized by Tnls
Declaration or by the Board from time to time, crovided that in the event ot
assessments for exterior raintenance of Iwelling Units, or insurance on
Dwelling Units, or replacement reserves which pertain to particular Dwelling
Units (pursuant to an amendment to this Master peclaration), such assessments
(that are for the use and benefit of particular lots/Dwelling Units) snall ce
levied upon a pro rata basis among benefited Cwners.

(nh) "PERSON®. A natural individual, corporaticon, partnership, limited
partnership, trust qr other entity to which the law attributes the capacity
of having rights and duties.

(ii) "CROPERTY". The land described in Exhibit "A" as the same may from
rime to time be amended to include portions of the Total Property.

(3j) "SECREATION FACILITIES". Improvements in the Recreacion =zropercy
including the Initial Recreation Facilities referred to in Section 4.1 nerect
and any additional Recreatiochi Facilities.

(kk)} "RECREATION PROPERTY”. 311 the land, property AnaQ Space Comprising
rhe real =state described in Exnibit "n* nereof, upon Wwhich real 2stace
Declarant intends to construct the Initial Recreation Facilities.

(11) "RULES". Such Rules and Requlaticns to govern the operaticn and use
of the Dwelling Units and the Areas of Commen Responsibility, incluging the
Common Areas and any cther property owned by the Master Assoclation as may be
adopted from time to time by the Board or the Design Review Committee to
implement and carry out the provisions and intent of this Master Declaration.

(sm) "SPECIAL CHARGES". 21l costs, expenses and cparges {excluding
Assessments) which the Master Association shall charge against an Qwner or
Dwelling Unit pursuant to this Master Declaration.

{nn) "SUBSEQUENT AMENDMENT®. An amendament =to this Master TDeclaracion
wnich acds additional property to that covered by this iaster Jeclaration or
deletes vroperty from that that is coversa Dy this Master Ceclaration.
Subsequent Amendment may, dut 15 not required to; impese, sxpressly or
reference, additional restrictions and obligations on tne 1lznd supmitied
that Amendment toO the provisicns of this iaster Declaration.

i

QRN &)
bl

(00) "SUBSIDY PERIOD®. The Subsidy Sericd for the 2areas of Cormon
Responsibility shall commence on the date of filing of the D2eclaration of
Condominium Ownership for MacIntosh Farms Concominiun  No. 1 ang =zrnall
concinue thereafter for a perica of two (2) years or until one nundreaq
£ifteen (115) Dwelling Units have opeen sold and conveyedg, winichever zvent
occurs first.

{cp) "TENANT". &ny person(s) naving 2 zossessary l2asenhcld sstate In a
Dwelling Unit, other than an Owner.

(qa) TOTAL TROPERTY". The real property consiscing of ng Property inc
tne Additional Land.

1
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.£r) "UNIT". & part of the Condominium Development consisting of one
more rooms on one or more floors of a Tondominium Building and cesignated a
3 Unit in a Declaration of Condominium Ownersnip.

o]
[N

{ss) "UNIT CWNER". A person who owns a Condominium Ownership Interest in

a Unit.
AaRTICLE III
EASEMENTS

Section 3.1 - Utility Fasements

“here 1s herepy reserved in favor of Declarant and granted to che
Association and each Developer, their successor and assigns, & blanket
easement upon, 2across, over, through and under the Property for ingress,
egress, installation, replacement, repair and maintenance of all utilities
and zervice lines and systems including, out not limited to, water, sewer,
enerqgy, drainage, <cas, ctelephone, =electricity, television, cable and
corrunication lines and system. Ry virtue of this easement, L1t shall :zs
expressly permissible for Declarant, che Master Association and each
Developer and their successors and assigns, or the providing usility or
service company, tc install and maintain facilities and equipment on =coe
Property crovided that any such disturped arsas are substantially restorad o
the condition in whicn chey were found if such restoratien is financially
feasinle and physically possible. Notwithstznaing anything co cthe CONCrary
contained in this Secticn, no sewers, electrical lines, water lines, or ocher
utility service lines or facilities for such utilities may be installed cr
locaced except as approved by the Design Review Committee.

*

A non-exclusive.easement 1s being granted to the Declarant for use of the
Sewer Plant. The Sewer Plant shall be a temporary waste water treatment
plant to be abandoneéd if and when Cuyahcga County ("County") installs a
gravity interceptor sewer, sanitary pump staticn, sanitary forced main and a
gravity outflow interceptor known as Project 160l to serve the portion of the
City south of the Ohic Turnpike and other lands or if and when an alternative
pump station is constructed that connects to the Medina County 300 Waste
Water Treatment racility. The County shall operate and maintain the Sewer
Plarnt and the County snhall be paid for such services the sum of Ten Thousand
Dollars ($10,000) for the <£first year of operation in eaual guarterly
installments and adjusted annually thereafter sased on the County's actual
cost JI operation and maintenance for each orecseding vear. In addition, ns
Owners of the properties benefitted by the Sewer Flant are responsible Ior
payrent of the cost of all repairs to the Sawer Plant. The cost of =z7e
operation, maintenance and repair of the Sewer 2lant is a Common EXpense.

Section 3.2 - Easement for Ingress and Ecress

3

-here is hereoy created a blanket easement .pon, across, over and throu
any zidewalks, ralkways, roads, osike paths, zll-purpeose trails and parki
areaz in favor of Declarant and the HMaster 2issociation, =11 Owners
Occupants and tne guests, licensees and invitees of such parties
pecsstrian and vealcular ingress and egress to and from all of the var:
portions of the Zroperty. Notwithstanding the foregoing, the Declarant
limitz this blanket right of ingress and edress with respect to any Bar

supmizted oy & Subseguent Amendment. Declaranc further reserves easer
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ridi.ts over sidewalks, walkways, roads, bike paths and all purpose trails for
ingress and edgress to and from the Recreation Facilities for the benefit of
the general puplic and octher non-Members if the Declarant exercises its right
£0 make the Recreaticn racilities available to non-Mempers.

Section 3.3 - Open Spaces

Declarant, all Owners, Occupants and the guests of such garties shall
nave the right to envsr upon, use and enjoy the Common Areas for their
intended purposes in accordance with this Master Declaration and the
applicable Rules.

Section 3.4 - Easements for Construction, Alteration, etc,

Hasements are nerepy created upon porticns of the Common Areas necessary
in connection with the construction, alteration, rebuilding, restoraticn,
maintenance and repair of any Condominium 3uilding, Hon—-Condominium
Residential Building, >welling Unit and other structure and improvement
within the Property or serving the Property; provided that in the exercise of
any rights under this sasement, there shall be no unreascnaole interference
With the use of any Condominium Building or other structure or improvement on
the Property, &ny Person cenefitting from the foregoing =asement shall
indemnify and save harmless the Declarant, the Master Association and each
Owner and Occupant from and against any and all losses, damages, liabilities,
claims and expenses, including reasonable attorneys' fees resulting from any
such construction, rebuilding, alternation, restoraticn, maintenance and
repair and shall repair any damage caused in connection wWith such activities.

Secticn 3.5 -~ Scope of Zasements

As the improvements to be located within the Property for the easement
rights granted or reserved hereunder are definable within specific areas, the
Declarant or the Master Association (with the Declarant's prior written
consent S0 long as Declarant is a Class B Member) shall nave the right to:
(a) limit such easements to specific areas and recordé a document or documencs
releasing che balance cof the lands from the burden of such easements; and/or
(b) zecord a document or documents setting forth the specific areas subjected
to zuch =asements. The Declarant or the Master ssociacion T2y exercise

either or both of such rights without the necessity of obtaining che consent

of Owners and other Persons for whose benefit the easement rights are grantea
Qr reserved.

Hotwithstanding anvthing to the contrary contained agrein, tne
construction, use, maintenance and repair of the Condominium 3uildines,
Non-Condeminium R2ssidential 3uildings, Dwelling Units, =ecreation Facilitiss
and similar improvements znd  aaaitions to and  razplacements  of  3uch
improvements shall not e rmaterially impaired or incerferred with by =ae
grancing ana reservation of the afcresaid easement rights.

Section 3.6 - Easemente 7o Run With the Lands.

~11 <asements and rlghts described herzsin are =33sSTENtS aDDurteEnanct o
the Zevelopnment zroperty (including the ITvelling 7ni . y
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roperty and other Common Areas running with saild lands, perpetually and in
full force and effect, and at all times shall inure to the nenefit of anc be
binding upon the Declarant, 1ts successors and assigns, znd any Owner,
Tenant, Occupant, purchaser, mortgagee or other Person naving an interest in
che Property, or any rvart or portion thereof. Reference to tize easements and
rignts described in any part of this Declaration, in anv deed of conveyance,
lease, mortgage, trust deed, Declaration of Condominium Cwnership,
declaration for ancther type of rasidential association, or cther evidence of
onligation shall be suifficient to grant such easemencs and rights to the
respective grantses, lessees, rortgagees or trustees of such rsal estate, or
any portion thereof, and to reserve to the grantor or lessor therein, their
successors and assicns, as easements appurtenant to the remainder of the such
Droperties, easements created by this Declaration for the zenefit of any
Cwner, Tenant, Cccupant, purchaser, rortgagee or cther Person in respect to
any portion of the Total Property as fully and completely =5 though such
edasements and rights were recited fully as set forth in their entirety in
such document.

Section 3.7 - Easement to Maintain sales Offices, Moaels, etc,

slotwithstanding any wrovisions contained in the Declzration to :che
contrary, SO long as construction and sale of Twelling Units snall continue,
Lt shall pe expressly permissible for Declaraznt to maintain and carry on upon
porticns of the Commen Areas such facilities and activities as, in the sole
opinion of Delarant, may be reasonably required, convenient, <r incigental o
the construction or sale of Dwelling Units, including, but rnot limited to,
administrative/customer: services, construction offices/trailers, parking
sians, signs, model units, and sales and resales offices, and the Declarant,
" 1ts guests, licensees and invitees shall have an easement for access to such
facilities, The right to maintain and carry on such Zacilities and
activities shall include specifically the right to use Dwelling Units owned
by the Declarant and the Recreation Facilities which may te owned by the
Master Association, as models and sales offices. Declarant further reserves
the right for itself and its successors, assigns, contracrors, material
suprliers and others performing work and furnished materials =2 construction
of DJwelling Units and other improvements upon the Froperty to conduct
ousiness and carry on  construction/site development activities during
susiness nours that are customary within zne Greater (levelzncd Area. This
Seczion &y not 2e amended without the express written <Jonsent of =zae
Declarant.

Secticn 3.8 - Dedication of Utilities and Reoadwavs

“he Board chall nave, by a two-thirds (2/3) vote, :he power to cedicate
31l or a part of the utilities or rcadways to the City <r otner loczl,
counzv, state or federal governmental entity having jurisaictizn of tre same.

ARTICLE IV
JEVELORMENT, OWNERSHIP AND CPERATION Or THE
RECREATICN PROPERTY, RECREATION FACILITIES, ENTRANCES iiD LAKES
AND OTHER COMMON AREAD

Secwion ¢.1 - Construction of Recreation Facilities.

Tme Zeclarant shall pay for ané construct cthe Inizizl  Zecreation

- 1] =
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Facilities on che Pecreation Property at L1ts sole cost and expense., Lae
Initial =xecreation Facilities shall be constructed 1n accordance with ©h
follewing schedule:

{(a) The tennis court shall be supstantially completed by Decemper 31,
1987,

(5) The swimming pool, clubhcuse and amphitheater shall ze substantially
completed ny Decemper 31, 1987,

The completion of the Initial Recreation Facilities by the Declarant is
subject to availability of land improvements, materials and labor and 1is
further subject to work stoppages due to strikes, acts of God, acts of
naticnal emergency and ocher acts which are beyond the reasonaple control of
the Declarant. Notwithstanding anything in this Declaration to the contrary,
the Declarant may construct additional Recreaticn Facilities upon the
Recreation Property, ©r upon any other property that 15 subject to =che
Declaration, and/cr may alter, renovate, nodify, snlarge ana improve :=he
Recreation Facilities existing thereon ar any time and from time to time
without following or being subject to any provisions of this Declaracion.

Secrtion 4,2 - Use of Recreation Property.

Each Member shall have the right tc use and enjoy the Recreation Property
in commen with all other Members. The rights herein granted shall agtend -o
Merers and their immediate families, guests and other iavitees. The use or
the Recreation Property shall be subject to and governed by the provisions of
this Declaration, the Bylaws and Rules promulgated from time to time by the
Master Association, its Trustees ang/or officers, subject to the =asements
herein declared. The Declarant reserves the right on behalf of itself zna
the Master Association to make the Recreation Facilities available to the
general public or available to other non-Members on private/equity basis,
provided, nowever, the use cof the Initial Recreation Facilities shall ze
limited to the Mempers of the Master Associaticn.

Section 4.3 - Title to Recreation Broperty, #aclntosh Lane Entrance and Lakes.

The Declarant is the fee simple owner of tne Recreation Zrogerty, zne
MacIntosh lane entrance, including certain lakes situated on tne 2roperty;
the same peing described in Exhibic "D" hereof. Declarant adrees to convey
the Recreation Property, entrance and lakes to the Master Association fres
and clear of all liens and encumbrances whatsoever except :ne easements,
covenants, restrictions and provisions of this Declaration:; szasement
covenants, restrictions, conditions and cther similar matters cof record; r
estate taxes and assessmencs which are a lien, but are not due and payable
the time ¢f said convevance, and zoning and other municipal ordinances,
any. The Declarant may retain legal title to the Recreation Froperty until
the date when five hundred fifty (550) IDwelling Units nave oeen sold zna
conveyed oy the Declarant or until five (5) years from che davs of coe firss
sale and Conveyance of a Dwelling Unit in Macintesh Farms Condominium to. -,
Whichever occurs first, provided, nowever, Declarant may convevy s$aid parcels
to the Master Asscclation prior to said date. The Master Association snall
nold zitls to zald carcels subject to the orovisions <F =nis  Master
Declaration.

mn
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Section 4.4 - Limitations on Right of Use ang Entovment of the Recreation
Fropercy.,

The rights of use and enjoyment hereny created shall oe limiteg by and
subsect to the following:

fa) The right of the Declarant and of che Board to prescrise reasonable
rules and reqgulations £or thne use of the Recreatlon racilitles.

{o) The rignt of Gthe Board, as provided 1in its Bvlaws, or its Rules
promulgated thereunder, to suspena the enjoyment of rights of any Member for
any veriod during which any Assessment remains unpaid and for any perioed
during which an infraction of 1ts Rules continues, provided, nowever, tnat
the Zoard may not, for any reason, deny to any Memper the easements rignts
creatad pursuant to Article III hereof.

(c) The right of the Declarant o grant and reserve easements as
proviced in Article IIT hereotf.

fd) The richt of =the Declarant to use the 3Recreation ?2roperty =nd
Recreation Facilities for markering, wmercnandising, promoticnal and sales
purrcoses.

Section 4.5 ~ Reservation of Right to Add Additional Land to the Recreation
Property and to Grant Use of Recreaticn Facilities to Others.

In addition tg the other rights of the Declarant set forth in this
Declzration, the Declarant shall have the right, but not the cbligation, from
time to time to add land to the Recreation Property, by delivering to the
Master Association a deed conveying fee simple title to sucn lands to the
Master Association. In addition to the foregoing, the Declarant shall have
the right in its sole discretion to add or cause lands to be added to the
Recreation Property which by virtue of a lease, easement, condition,
agresment or oOtner arrangement may Dbe used oy Members and others in
perpetuity or lssser :time periods for recreation and/or ocher leisure

5

purpcses, oy deed, lease, assignment or other instrument which Declarant, in

its sole discretion, ceems sufficient to transfer such rignts.
Hotwizhstanding znat Declarant may not own the f2e simple zitle to such
lancz, said lands shall for all purposes of this Declaration constituce a
part of the Recreation Property, subject to the provisions of said lease,
easerent, condition, agreement or other arrangement; and upon notification by
the O>eclarant, the Haster Associaticon agress to assume, in writing, for
ltse.f, its successors and assigns, and for its Hempers all of the duties,
ocblizations and provisions of such lease, =asement, condition, &adreemenc or
other arrangement and to indemnify the Declarant from =211 claim;s,
liapilities, demands, damages and expenses wnich may be incurred zs a result
of zne failure of the Master Association te comply therswith. In addition,
addec lands shall, ipso facte, become part of tne Recreation Property and ne
subizct to all of the easements, covenants and rastrictions affecting zn

Recrzzation Property set forth in this Declzration in addition to any ouner
mactsers referred zo above. The Declarant 2nd =acn stbsequent Owner znd
subszzuent Declarant agree to execute any other COCUNENtsS Or iINSTrUnencs
whicn may Dbe nscessary or desirable to zassurs proper acdicion to the
Recrsztion 2Property ana to carry out the intent evidencea oy za1s Articie

- 13 -
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4.5, Added lands need not ke contiguous Lo any existing Recreation
Froperty. Furthermore, Declarant reserves the right on behalf of itself and
the Master Association to make recreation facilities available to the generzl
puplic or available to other non-members on & private/equity basis, provided,

however, the use of the Initial Recreation Facilities shall be limiteé to the
HMembers.

Section 4,6 ~ Additional Becreation Facilitiss.

Declarant may construct addition recreation facilities upcn the Property
and/or alter, renovate, modify, enlarge and improve the Recreation Facilities
existing thereon at any time and from time to time without following or being
subject to any provision of this Declaration, provided that: (a) Declarant
shall pay for the work cerformed by it without contripution from any Mermper
entitled t©o use of the same (the portion (if any] of the sale price of a
Dwelling Unit earmarked by the Declarant for recreation Purposes shall not oe
deemed & contribution oy a Member hereunder); and (D) the work shall se
performed in a good and workmanlike manner.

Section 4.7 - Use of Corron Areas

Any Owner may celecate, in zaccordance with tre Bylaws of tne Master
Association and subject to reascnable rules, requlaticns, and limitations as
may be adopted in accordance therewith, his or her right of enjoyment to the
Cormmon  Areas to '‘the members of his or ner family, tenants, and social
invitees and shall be deemed to have made a delegaticn of all such rights to
the Occupants of any leased Dwelling Unit.

ARTICLE V
THE MASTER ASSCCIATION

Section 5.1 - Existence.

The Master Asscciation is an Chio not-for- profit corporztion. The
Master Associaticn is not a Condominium Asscocizcion or  Unit  Cwners
Association as defined in the Act.

Section 5.2 - Mempersnip ang Voting Rights.

(a) Merbership.

(1) Every Owner, as defined in article IT, zhall be deesmed to have
a membership in the Master Association. 1o Owner, wnether one or rore
persons, snall have more chan one membership per Iwelling Unit owned.

(2) In the case of an Owner sucn membershiz shall zerminate uTon
the conveyance, =:ransfer or assignment of record oy such Owner of =is

Ownership Interest, at wnich time the new Owner shall imediately zna
automatically becerme a ‘emper of the Master Association.

- 14 -~
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{n} Classes of Mempership.,

The membership of the Master Association 1s and sngll te divided
into the following classes:

(1) Class A Members. Class A iembers shall ze 211 Owners of
Dwelling Units with the exceprion of the Class B Mempers, LI any.

(2} Class B Members, Class B Members shall ze the Declarant and
any successor of Declarant who takes title for the purpose of davelopment and
sale and i{s designated &s such in a recorded instrument executed oy Declarant.

(c) Voting Rights.

(1) Class A Members. Fach Class A Member shall be encitled to cast
one vote for eacn Dwelling Unit owned by said Member. ‘wnen any welling Unit
1s owned of record in the name of two or more persons or entities, whether
fiduciaries, joint tenants, tenants in common, tenants in partnersinip or in
any cother manner of Joint ot common ownership, or if two or rore perscns or
entities hnave the same fuduciary relationsnin respecting the same Dwelling
Unit, then unless the instrument cr order appointing tnem or creating the
tenancy otherwise directs and it or a copy thereof 1s filed with the
Secretary of the Association, such Owner <chall select one official
representative to qualify for voting in the Association and shall notify the
Secretary of the Asscsciation of the name of such individual. The vore of
such individual shall be considered to reprasent the will of 21l the Owners
of that Unit. Theze shall be no cumulative voting.

(2) Class B Members. Notwithstanding anything hnerein to the
contrary, until five thousana (5000) Dwelling Units have G&een sold and
conveyed on the Development Property or until the year 2011, whichever occurs
first (or sooner as the Class B Member may decide), the Class 8 Member shall
have a total number of votes equal toc not less than the nurber of votes
cumulatively held by all other Members, plus one (1}, oroviding the Class B
‘lemoer with a majority of the votes of the membersnip. Upon sxpiration of
the stated period, the Class B Member shall be ceemed to pe & Class A Member
entitled to one (1) vote for each Dwelling Unit in which i1z helds che
interest required for mempership under (1) above. it such time the Declaranc
shail call & meeting, as provided in the Bylaws £or speciat rmeetings, oo
advise the membership of termination of Class B status. it is che intent of
this Section that the Declarant shall possess exclusive cencrol of the
Agsociation until the expiration of the stated period.

Secrion 5.3 - Board and Officers of the Master Association.

The Board and Officers of the Master 2ssociation shall =2 =slectea as
orovided in the 3ylaws and shall exercise the powers, zischarzs the duties
a2nd oe vested with the rights conferred by operation of law, tne Articles of
Incorporation and 3ylaws of the Master 2ssociation, =2Xcept 35 ocherwise
specifically provided. -

Section S.4 - Rights of =ne issociation,

lotwitnstanaing che rights and easements cof enjoyment and .32 crestea I
=reizle III of thiz Declaraticn, and in addition £o any risas the iastar

- 15 -
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associlaticn shall have cursuant to this Declaration or in Law, cthe Masrer
Asscclation shall have the right:

{a) To borrew roney from time to time for the purpose of improving the
Recreation Property and Recreation Faciliries {including constructing
Recreation Facilities, subject to limivacion of Section €.3 hereof) and
Cormon Areas, and to secure said financing with a MOLtcage or mortgages upon
2ll or anv portion of property owned by the Master Association in accordance
with its Articles and Bylaws and subject to the provisions of this
Peclaratien.

(b} 7o take such steps as are reasonably necessary to protect the

Recresation Property, the Recreation Facilities and the Cormen Areas against
foreclosure,

(c) To suspend the enijcyment and use rights in the Recreaticn Property
of all of the Owners or Occupants of any Dwelling Unit for whica an
Assessment or Other Charge is delinquent during the period of delinguency;
and to suspend the use and enjoyment rights in the Recreaticn Property of any
Persen in violation of any of “the =covenants or restriczions of =his
Declaration or the Rules adopted under this Declaration for any period curing
whicn said violation exists,

{d) To charge reasonable admission and other fees for use oy quests of
Occupants or of Members who are natural persons, anc to levy Special Charges

for the exrraordinary use of Recreation racilities by Members (such as fees.

for cleaning the recreation building, if any, used by a Member, out not for
norral use of the clubhouse, amphitheater, the swimming pool, the tennis
court, and any other Recreation Facilities) as more fully defined in Rules
adooted by the Board; provided, however, that nothing herein shall authorize
or permit the establishment of a commercial business or enterprise relating
to the use of the Recreation Property and Recreation Facilities eXcept cable
television service, coin-cperated vending machines, sale of clothing and
equipment for the users of the Recreation Facilities or other commercial
enterprises operated primarily for the convenience and welfare 0L the lempers
and otner permitted users of the Recreation Facilities may be overated from
the Secrezction Property.

(e) 7o convey the Recreaticn Property or a portion :zhereof, o a
Successor; provided, however, that any such conveyance shall require the
affirmative vote of the Class B Member and at least a majority of the Class A
Merbers and provided further that such successor shall agree, in writing, -o

be cound oy the eéasements, covenants, restrictions and Spirit of this Master
Declaration.

(£) 7o enter or authorize its agents o enter in or Jpon tne Cevelopment
Property, or any part thereof, when necessary in  connection wWith any
maintenance, repair or construction for which the Master Z2ssociation is
responsiple or nas a right .to mainrain, repair or construct. 3uch sncry
shall pe rade with as little inconvenience to the Owner and Occupancs thereof
as practicaole ang any damage caused therepy shall be repalreq cZy ne raster
Assoclaticn.

(g} T2 grant or obtain easemencs and rights-of-way Zor zccess and

gaserments Zor the construction, extension, installariocn, -3incenance or
replacement of utility services and facilities or to or from & zuplic utilicy

- 16 -
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or covernmental &utherity, and to or from &ny ncay or agency which has :the
power of eminent domain or condemacion.

ARTICLE VI
FESPONSIBILITTES OF THE MASTER ASSCCIATION

~Le Master Association shall have cthe exclusive duty wo gerform che
following functions:

Section 6.1 - Maintenance of Areas of Common Responsibility, Including

ReCreation Property ana Recreacion Facilities, Roaawavs and
Utilities.

“he Master Association shall maintain the entire Recreation Property, cn
entrances (including the island at the intersection of MacIntosh Lane znd
Broadview Road), lakes and all of the Recreation Facilities and any other
Areas of Common Responsibility in a clean, safe, neat, healthy and workaole
cendition, and in good repair, and shall promptly make all necessary repairs
and replacements, structural and nonstructural, ordinary as well as
extraordinary, subject only to the provisions of this Declaration. ~he
Master Association shall provide equipment and supplies necessary for zae
maintenance (including landscape maintenance) and enjoyment of the Recreaticn
Property and the Recreation Facilities, and any other property which the
Master Association may own or operate from time to time. 1In case of damage
or <Jestruction to any of the Recreation Facilities, the Master Association
shall promptly restore the Recreation Facilities to a condition at least
equal to the condition in which they existed prior to the damage or
destruction unless the cost of such repair or restoration is fifty percent
(50%) or more of the replacement value thereof and seventy-five percent (75%)
of Class A Members of the Master Association affirmatively vote not to
rebuild or restore the damaged Recreation Facilities. All work performec cy
the !Master Associaticn under this Article shall be performed in a good and
workmanlike manner.

"ne laster Association shall further operate, maintain and repair
MacIncosh Lane until acceptance of dedication thereof is accepted by tne Cizy
and znall further operzte, maintain and rspalr the non-dedicated streerts,
drives, drivewavs and walkways {including sznow oDlowing of roaaways zna
walkways), the sewers, <rainage lines, water mains and ocher utilities (su
not =the laterals co Condeminium Buildings or lon-Condominium Residential
Builcings that run off the said lines, the same being the responsibility cf
the Condominium Zssociations or Owners, &as the case may be) located witzin
the Zevelooment Property that serve two (2) or more Condominium Developments,
proviced, nowever, that the cost thereof shall be assessed to the Condominium
Associations containing such roadways on z pro-rata basis by comparing the
number of units in each Condominium Developrent containing such facilities =:
the zotal number of units containing such facilities. The Master Association
gshall further maintain che roadways and utilities tnat serve the Recreaticn
Property and Recrsarion Tacilities.

Sectiszn 6.2 - Sub-Associaticns

-ne Master issociation may, in the discrezicn of izs Board, zssume <ne
maincenance resronsibilities set out in  any  Subsequent  imendment  r
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Declaration subsecuently recorded which creates any residential association
or Parcel (including, out not limited to, nomeowner or condominium
associations) for all or any portion of the Property, including, but not by
way of limitation, the mowing and watering of grass aleng the MacIntosh Lane
rignt~of-way. In such event, all costs of such maintenance snall be assessed
only against those Mempers residing in the association to which the services
are provided. This assumption of responsibility may take place either by
contract or because, in the opinion of the Board, the level and auality of
service then being provided is not consistent with the Community-wide
Standard of the Property. The provision of services in accordance with this
Section shall not constitute discrimination within a class.

Secrion 6.3 - Taxes and Assessments.

The Master Asscciation shall pay all taxes and assessments lavied against
the Sewer Plant {if conveyed to the Master Association), Recreation Property,
the Recreation Facilities and any other property whicn the Master Associatien
may own, including, without limitation, personal proverty taxes, general real
eState taxes ana special 4&ssessments certified by the applicable public
authority following conveyance of the Recreation Property ©o the laster
Association, the same to pe prorated to the date of convevance,

Section 6.4 - Utilities and Sewer Plant.

(a) The Master Association shall pay all charges for water, gas, sewer,
electricity, light, heat or power, telephone and other services used, rented
or supplied to or in connection with the Recreation Property, the Recreation
Facilities and any other property owned by the Master Association. All such

utility services shall pe contracted for, metered and billed by .and to the
Master Association.

(b) The Master Association shall further pay all charges for maintenance
and repair of the Sewer Plant,

Section 6.5 - Insurance.

(a) Insurance. The Zocard, or the Master Association's auly authorized
agenc, shall have the authority to and shall ootain insurance for =1l
insurable improvements on the Common Areas and may, cut shall no pe obligated
to, by written agreemenc with any Parcel Committee as defined in the Bylaws,
assume the insurance responsibility for the Property contained within che
Parcel against loss or damage by fire or other hazards, inciuding extended
coverage, vandalizm, and malicious mischief. This insurance shall pe in an
amount sufficient to cover the full replacement cost of any repair iz
reconstruction in the event of damage or destruction from any suca nazard.

In addition to casualty insurance on the Common Areas, the MAaster
Association may, zsut shall not, under any circumstances, be obligated to,
obtain and continue in erfect adequate blanket all-risk casualty insurance in
such form as the 3card ceems appropriate for the full replacerent cest of =l
Dwelling Units. Costs of such coverage shall be a Common Zxpense, if carrisd
on all Dwelling Units. If the Master Asscciation slscts not zo obtain such
insurance, then an indivicual Parcel Committee may obtain sucn insurance &s a
common expense of the Parcel to be paid by Parcel Assessments. In che event

- 18 -

13



YOLe ae=4g91 PAGE 12

SUch insurance is optained by either the Association or a Farcel Committee,
e provisions of this Secrion snall apply to policy crovisions, loss
zdjustment, and all other subjects to which this Section applies to ilnsurance
on the Common Areas. 211 such insurance shall be for the rfull replacement
cost. All such policies shall provide for a certificate of insurance for
2ach Memper to be furnished to the Master Association or Parcel Committes, as
applicable.

The Board shall also obtain a public liability policy covering the
Common Areas, the Master Associztien and its Members ror all damage or injury
Caused by the negligence of the Association or any of its Mempers Or agents.
e public liability policy shall have at least a Five Hundred Thousand
{8500,000.00) Dollar single person limit as respects boaily injury =znd
Sroperty damage, a One Million ($1,000,000.00) Dollar limic Ter occurrence,
and a Two Hundred Fifty Thousand ($250,000.00) Dollar minimum propercy damage
limic.

Premiums for ail insurance on the Common Areas shall be z Commen
~¥pense of the Master Assoclation; premiums for insurance provided to otner
&ssociations or Parcels shall be charged to those associaticis or rParcels.
The policy may contain a reasonable deductitle, and the amount thereof shall
& adaed to the face amount of the policy in determining whether che
insurance at least equals the fuil replacement cost. The deductirle shall be
72id by the party who would he responsible for the repair in the absence of
insurance and in the event of ruiltiple parties shall be allocared in relaticn
%0 the amount each party's loss bears to the total.

Cost of insurance coverage obtained py the association for rhe
Common Areas or for Dwelling Units shall be included in the Assessments.

All such insurance coverage obtained by the Board shall be written
in the name of the Master Association as trustee for <-he respective
benefitted parties, as further identified in (ii) below. Such insurance
snall be coverned by the provisicns hereinafter seat forth:

(1) All policies shall be written with & company licensed to
do business in Ohio and holding a rating of XI or better in the Financizl
Category &as estaplished by A, M, BRest Company, Inc. if Ieasonanly

available, or, if not available, the most nearly equivalent rating.

{ii) All policies on the Common Areas shall pe for the benefit
of the Owners and their ortgagees as their interests T2y appear; all
policies secured at the fequest of a Parcel Commitcee shall pe for the
cenefit of the Owners and their Mortgagees of Dwelling Usnits within che

Parcel.

{iii) gxclusive authority to adjust losses .nder coliciss
cotained by the Master Association shall be vested in the Association's
3card; provided, however, no mortgagee having an incerst :a sucsn losses

may be prohibited from participating in the settlerent rzootlations, if
any, related thereto.
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(iv) In no event snall =he insurance Coveradge optained and
maintained by the Board hereunder oe prougnt  inte concribution wich
insurance purchased by individual Qwners, Occupants, or their Tortgagees.

(v) All casualty insurance policies shall have an "inflation
quara® endorsement, if reasonacly available, and an “agreed amcunc®
endorsement with an annual review by one or rore gqualified gersons, atc
least one of whom must be in the real estate industry and familiar with
construction in the Greater Cleveland area.

(vi) The Board shall bpe required to make every reasonanle
effort to secure insurance policies that will provide for the rollowing:

(A) a waiver of subregation by the insurer zas to any
clairms against the Board, its manager, the Owners, and their respective
Lenants, servants, agents, and gquests:

(B) a waiver by the insurer of its rights wo repair, and
reconstrucs, instead of paying cash;

(C) that no pelicy ray pe cancelled, -avalicdated or
suspended on &ccount of any one or more individual Owners;

(D) that no policy may be cancelled, invalidated, or
suspended on account of the conduce of any Board member, officer, or
employee of the Master Associdtion or its duly authorized manager withouc
prior demand in writing delivered to the Master Association to cure the
defect and the allcowance of a reascnabie time thereafter within which the

defect may be cured by the Master Associaticn, its manager, any Cwner, or
mortgagee:;

(E) that any "other insurance” clause in any policy
exclude individual Owners' policies from consideration; and

(F) that no policy may be cancelled or substantially
zodified without ac least ten (10) cays' prior written nocice o zne
“aster 2Associatiocn.

In addition to the other insurance required by this Secticn, the
Board shall obtain, as a Cormon Expense, worker's compensaticn lnsurance, if
and to the extent necessary, and a fidelity bond or bonds on Board Members,
officers, =mployees, and other persons nandling or responsible for tne Magter
Associaticn's funds. The amount of fidelicy coverage shall be determined in
the 32oard's best business Judgment, but may not be less Shan tharee /3
montas' assessments, plus reserves on hand, Bonds shall contain a waiver o
all cefenses based upon the exclusion of persons serving without compensation
and r£ay not be cancelled or substantially rmodified without at leastc ten (10)
days' prior written notice to the Haster Association.

)

{5) ZIndividual Insurance. By virtue of taking title to a Jwelling Znic
Supject tO the cerms Of tals Master Declaration, sach Cwner covenants zna
agrees witz all other Owners and with the Association chat 2zcn ‘ndivicua
‘wmer shall carry olanket all-risk casualty insurance con the relling Inics
&Nd SIructires constructed thereon as provided for in Subseccion (a) oF =nis
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Secrtion 6.3, unless the Master Associaticn or the Parcel Committes Of tne
Parcel in which the Dwelling Unit 1s located carries such insurance, which
thev are not obligated to do. Facn individual Owner further covenants and
agrees that in the event of & rartial loss or damage and destruction
resulting in less than total destruction, :he individual Cwner shall proceea
DLOMprly TO repair oOr tC reconstruct the damaded Sstructure in a  ranner
consistent with the original construction. In the event that the structure
is torally destroyed and the individual Qwner determines not to rebuild or to
reconstruct, the individual Owner shall clear the welling Unit of all deoris
and return it to substantially the natural state in which it exisced prior =o
the ceginning of construction. A Parcel Committee may impose more stringenc
requirements regarding the standards for rebuilding or reconstructing
structures on the Dwelling Unit and the standaré for returning the Dwelling

Unit to its natural state in the event the Owner decides not to rebuild or
reconstruce.,

fc) Disbursement of Proceeds. Proceeds of insurance policies shall ce
disbursed as follows:

(1) If the damage cr destructicn for which the croceeds are
paid 15 to be repaired or reconstructea, :ie proceeds, or suen Torticn
thersof as may be reguired for such purpose, snall 2e disbursed in paymenc of
such repairs or reconstruction as hereinafter provided. ANy proceeds
remaining after cdefraying such costs of repairs or reconstruction to the
Common Areas or, in the event no repair or reconstruction is made, after
making such settlement as is necessary and appropriate- with the affecred
Owner or Owners and their mortgagee(s) as their interests may appear, shall
be retained by and for the benefit of the Master Association z2nd placed in a
capital improvements account. This is a covenant for the benefit cf any
mortgagee of a Dwelling Unit and may be enforced by such mortgagee,

(ii} If it is determined, as provided for in Subsection (a) of
this Section, that the damage or destruction to the Common Areas for which
the proceeds are paid shall not be repaired or reconstructed, such proceeds
shall be disbursed ia the manner as crovided for =xcess rprocesds :in
Subsecrion (c) (i) zoove.

‘d) D2amace and Descruction.

(i) Immediately after the damage or destruction oy fire
other casualty to all or any part of the Property covered oy insuran
written in the name of the Master Association, the 3oard, or itg g
autnorized agent snall proceed with the filing and zajustment of all clair-
arising under such insurance and obtain reliable and detailed estimates
the cost or repair or reconstruction of the damage or gestruction. Repailr
reconstructien, =s usad in this paragrapn, ~eans repairing or restoring <n
Property to substantially the same condition in whicn they existed prior o
the fire or other casualty,

=0 o0
S (D

b

ti

o )
Mo,

(11) ANy camage or destruction o the Common Arsas snall
repaired Or CSCONSTrUCTed unless the Class 3 emper and at least saventy/-t
percseac (73%) of Class A Memwers snall decide within sixty (89) days af
the <asualty not <o repair or reconstruct. If Ffor any reason =itner

amount of the insurance proceeds to be paid as = resuit of such Gamage Sr
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destruction, or relianis and detailed estimates 0f :the cosr of repair or
receonstrucrtion, or both, are not Tade available ro the Master Association
4ithin said pericd, then the Pericd shall pe extended until such Lnformation
shall be made available: pProvideq, nowever, such extension snall not excasq
SiXty (60) days. Mo Iorteagee shall have the right +o participate in the
determination of whethar tpe Common Areas so camaged or destroyed shall ce
revcaired or reconstructed,

{iii) In the evenr that it shoylg be determined Oy the Master
association in the manner described above that the damage or destruction of
the Common Areas shall not be repaired op feconstructed and no alternative
improvements are authorized, then and in that event Such property shall se
restored to itsg nNatural state ang maintained as an unceveloped mortion Of the
Common Areas by the Master Association in a Neat and attracrive conditiorn.

(e) Perair ang Reconstruction, If the damage or destrucrion for which
the insurance Proceeds are paiq is L0 be repaired cor Leconstructed, and such
bProceeds are not sufficien; to defray the COst  thereof, the Board shall,
without the necessity of a ‘vore of the Members, levy a special assessment
2gainst all Owners In zroportion to the number of Swelling Tnitg owned ry
such Owners. Additiecnal SSSeSsments may be made in like manner @t any tine
during or following the Ccompleticn of any repair or reconstrucrion,

Secticn 6.6 - Management: .

the operation of the Areas of Common Responsibility. The Master Association
shall establish and maintain sych policies, Programs and procedures to fully
implement this Declaration for the PUrposes intended and for the benefit of
the Members angd may, but shall not he required to:

{a) Adopt Rules,

(b} =ngage employees  ang agents, including Without limitation,
lifeguards ang Cther &Ctendants, Security personnel, sporns Lnstrucrors,
"social directors”, attorneys, accountants and consulcants, Maincenance firm
and contractors:

(¢) Delegate al] OC any portion of its autherity ang fesponsinilities -o
& manager, managing agent, or management: company.  Such delegation nay ce
evidenced by a managemenc <ontract which shall provide for the duties L0 Le
rperformed by the PAnRaging agent and for tne paymenc teo tre Managing agent -s
d reasonable compensation. Upon the expiration of eacn managerent agreement,
the [Master Association “2Y renew said fanagement sgreement or enter into =
different agreement With the same or a different Tanading agent, Droviced
that no management agreement or renewal thereof shall ne for & reriod longer
than three {3) years, znd previded, further, that the Board Tay designate a
different Tanaging agent with whom the Master Association shali enter into zn
agreement atfter the eng Of the then existing management agreemanc; and

(d) The Qanagement  agreement MY D2e with ap sntity  owneg oY
issccizted with Original Seclarant Or owned by, associzred “lth, controilsag
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or emploved Dby any snarenolder, oifficer, director, agent or employee of
Original Declarant, and may pe for a peried of time not to exceed three (3)
vears, in Original Declarantis sole discrecion.

Section 6.7 - Upgrading.

The Master Assoclation shall continuously attempt to upgrade the Areas of
Commeon Responsibility for the good and welfare of all of its “embers. In SO
doing the Master Association is authorized to expend reasonable sums of neney
for such purpose and intent, subject to tne provisions of this Declaration
and reascnable monetary considerations.

Secticon 6.8 - Construction of Additional Recreation Facilities and
Qther Amenities,

In addition to the right reserved by the Declarant to construct
zdditional Recreation Facilities, the Master Assocciation may authorize che
construction, alteraticn, renovation, medification or reconstruction of the
Recreation Facilities and “other amenities. If such work costs in the
adgregate in excess of Twenty-Five Thousand Dollars ($25,000.00) and if it is
not necessitated by a fire or other casualty or by reasen of crdinary wear,
tear or depreciation, and the construction thereof is not funded Gy
Declarant, it shall b2 known as a "Construction Project® zna shall be
undertaken only in accordance with the following provisions:

(i) The Master Association shall cause complets working plans
and specifications to be prepared including, among other things required
by the Master Association, a narrative description of the Construction
Project and the reason it is  necessary or desirable, plans,
specifications and a site plan showing the proposed location, and the
anticipated cost and proposed method of payment of same (the "Plans").
The Secretary of the Master Association shall notify the Members and the
Chairran of the Design Review Committee as to the location where the
Plans may be examined. Delivery of such notice may be made by personal
delivery or oy ordinary mail sent to the last known address of those
persons entitled to review sald Plans. The Master Association snall keep
additional copies of the Plans at a convenient place, zvailable for
inspection by all l=mpers. .A failure =0 make delivery as nerein requirea
shall not De defective or defeat the right to construct additional
Recreation Facilities or other amenities if reasonable efforts zo effect

delivery, as herein provided, are made and if the other procedures herein
orovided for are followed,

(i1) The laster association shall discuss =he proposed
Construction Project and Plans at a reqular or special meecing callea for
such curpose, as provided in the Bylaws.

(iii) liotice of a regular or special meeting of rembers wherein
votz is taken to approve a Construction 2roject and Zlans snall, i
zddition to any meeting, specifically state that 3 vore will Ge taken ac
such meeting con the Construction Project. The i'astar ssociation shall
rot undertake & Construction Project unless Class A rembers possessing at
-2ast a majority of the <ctal Class A Mempers' 7OTIing DowWer gresent or
represented oY proxy at a meeting duly called for sucn curpose, shall

iy
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nave voted approval of the Plans and the Construction Project and (B) the
2lans shall have been submitted to and approved by the Board.

(iv) After recquisite approvals have been acguired as provided
zbove and all required governmental authorizations have been secured, :the
“aster Association shall submit the Plans (exclusive of the anticipated
cost and proposed method of payment of same, but plus such additional
specifications and conditicns as may be reasonably necessary for bidding
and performance purposes) to not less than three (3) contractors for bids
znd the work on the Construction Project shall be awarded to the lowest
reputacle and responsible bidder. The bid of such contractor shaill
cecome the "contract sum® for the work., The Construction Project may be
financed by making a special "construction assessment® against the Class
A Mempers payable at such time or times as the Board deem necessary or
desiranle, or by the Master Association cobtaining a loan for the costs,
which may be evidenced by a promissory note executed by the officers of
the Master Assoclation on behalf of the Master Association and secured by
= mortgage and such other security instruments upon all or part of the
real and/or personal property of the Master 2ssociation as are necessary
<0 obtain the loan.

snything in this Section 6.08 to the contrary nctwithstanding, zny
#ork required by reason of fire or other casuaity or by reasen of
crdinary wear, tear or depreciation, or any capital additions funded
entirely by the Declarant, shall not be deemed to be & "Construction
2roject” even though costing more than Twenty-Five Thousand Dollars
($25,000.00). -Such work shall be performed by the Master Association as
required of it under Section 6.01.

Section 6.9 - Enforcement.

The Master Association shall take all actions reasonably necessary under
the circumstances to enforce the covenants and restrictions set forth in
Article VIT hereof.

Section 6.10 - Disputes Between Asscciations.

The laster Associlation shall have the right Lo mediace or arpitrave
disputes oetween sub-associations, including E=omeowner and Condominium
Associations, preovided, however, no rempers of the sub-assocciations invelved

in such cdisputes shall mediate cr arbitrate the same on benalf of the Master
Association.

Seccion 6.11 - Rules and Reaulations.

The ‘aster Associetion, through its Board, may make z=nd  enforce
reasonable rules and regulations governing the use of the Zropery, wWnicn
rulss and regulations shall be consistent with the rights and duties
estanlishned by this Declaration. Sanctions nmay include reasonanls monetar,

fines ana suspension of the right te vote and the right o use :he
Recreational Facilities. The Board shall, in additicon, nhave zhs oower =72
seek relisf in any ccurt for vieclations or o abate nuisances. Imposition of

zanc-ions shall oe as croviced in the Bylaws of cne Master ~ssociation. In
addizion, the Master Assoclation, =througn the 3card, mav, </ COntract or
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Other zgreement, <nforce county ordinances or termit the City or other
governmental authority having Jurisdiction +to enforce crdinances on :=n
Property for the benefit of the Master Association and its Mempers.

Section 6.12 - General.

_he Master Association shall perform zand carry out all ovher duties and
&Cts reasonably necessary to give effect -a and implement the intent of the
provisions of this Declaration.

Section 6.13 - Original Declarant's Rights.

€0 long as the Original Declarant is exercising all of the voting rignts
of the Master Association pursuant "o Article 5.02(c)(2) of this Declaration,
the Original Declarant shall exercise all or any of the vpowers, rignts,
duties and functions of the Master Association (except the right to construet
additional Recreation Facilities under Article 6.08 nereof), including,
without limitation, the right te levy soecial assessments as authorizeq
nerein, the right to enter into a janagerent contract, the right to obrain
insurance under Criginal Declaranc's blanket golicy (if any), :the right =o
perform each duty and ooligaticn of thne Master Asscciation set forth nerein,
the right to collecr assessments and cdispurse all funds of che “aster
Association, and the right to have a lien (and to foreclose said lien) con a
owelling Unit for unpaid assessments in the manner and to the exrent granted
to to2 Master Association as hereinafter provided.

0 ARTICLE VII
COVENANTS AND RESTRICTIONS

The intent of this Declaration is to cause the Development Property to be
kept and maintained as a high quality residential development. Thersafore,
the covenants and restrictions hereinafter provided in this Article shall ke
applicabie to the Owners, Land Contract Vendees, Lessees, Tenants and
Occupants of the Development Property. The folliowing Covenants zna
Restrictions shall ze broadly construed znd interpreted in Zurtherance ~f
this intenc.

Sectizn 7.1 -~ Covenant of Gooda Maincenance,

Zach Owner, Condominium Association or other residential association and
the l‘aster Association, as the case my pe, shall keep and maintain cne
property owned, leased to or controlled Zy or in the possession of such
persen and all improvements, buildings and structures therein or therecn, in
& c¢lszn and safe condition and in goed orcer and repair, including suc no
limited to the seeding, watering and mowing of =21l lawns: zhe Truning
cutting of all trses, shrubbery and grass, tne painting (or other aporoovri
external care) of all ouildings, scructures ang other improvements loca
therson, and the absence of conditions conscituting violations of applicasle
ouilding, fire ana health codes, &ll in a -anner and with such frequency zs
is censistent with good property managemenc,

U 1 o
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Section 7.2 - Trailers.

No temporary buildings, trailer, recreation vehicle, garage, tent, shack,
parn, or any similar scructure shall be used, temporarily or permanently, as
a residence on any part of the Development Property at any; time, unless
approved py the Desicn Review Committee.

Section 7.3 - Fences, Jalls, Yedces, Etc.

Fences, walls, trees, hedges, and shrub plantings shall te maintained in
a signtly and attractive manner, and shall not cbstruct toe right-of-way
sight lines for vehicular traffic. Fences or walls of any xXind shall not ze
erected, oegun Or permitted to remain upon any portion of cne Development
Property unless approved by the Design Review Committee or unless originally
constructed by Declarant or with the written approval of Declarant.

Section 7.4 - Nuisance.

No noxious or any activity constituting an unreascnaple source of
ciscomfort or annovance shall pe carried on upen any wortion ci the Propsrty
(including the Dwelling Units situated thereon), nor shall anytning be cone
thereon that may pe or cecome a nuisance or annoyance o orher Owners. Tae

30ard shall have absolute power to determine what is "reasonaple” and what is
"unreasonacle®™ under this Section.

Section 7.5 - Animals. .

No animals, livestock or poultry of any kind shall be raised, bred or
kept on any portion of the Property (including the Dwelling Units situated
thereon) without the approval of the Board, except that dogs, cats and other
normal household pets may be kept, subject to Rules adopted by the Boarc,
provided that they are not kept, bred or maintazined for any cormercial
purpose and provided, further, that any such pet causing or creating a
nuisance or unreasonable disturbance or annovance shall Goe permanently
removed from the Property upon three days' written notice from the Roara.
The Rules may limit the number of pets which may be kept in any one Dwelling

‘Unit. The Board shall have absolute power to prohibit & pet from being keoc

on the Property or within a Dwelling Unit if the 2card finds z violation ~f
this Section.

Section 7.6 — Sians,

Yo sign or other advertising device of any nature shall e placed uvon
any portion of <:the ZFroperty except for signs and advertising devicas
installed by or at the direction of the Design Review Ccmmittes, or which zhe
Design Review Cormittes zpproves as to color, location, nature, size zand
similar characteristics.

Section 7.7 - Storage of lMaterial and Trash Zandling.

o lurber, rmetals, oulk material, refuse or trasn snall oe burned,
whether in indoor incineramors or otherwise [(sxcluding =ne surning i
firswood n a <fireplace), kept, stored or allowed to accumulate on zny
cortion of the 3Zroperty, =xcept normal residential sccurulation pencing
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Tick-up and except building materizls during the course of construction or
reconstruction of any approved building or structure and except firewood may
be stored within Units, patio areas or other areas designated by the Board.
If trash or other refuse is to be disposed of by being picked up and carried
away on & regular recurring basis, containers ray be placed in khe open on
any day that a pick-up 1s to be made, sc &S tO provide &Ccess tO persons
making such pick-up. At all other times such containers shall be stored in
such manner that they camnot be seen from adjacent and surrounding property.
No aumping shall be permitted on any part of the Property. Anything herein
to the contrary notwithstanding, the Association or cthe Board may adopt a
Rule' or Rules which permit burning, incineration or storage of refuse or
trasn if the same Dbecomes reascnanly necessary for the safety, health or
welfare of the Occupants, and is permitted by law.

Section 7.8 - Pipe Lines, Utility Lines and Drilling.

Yo water pipe, das pipe, sewer pipe or drainage pipe shall be installed
or maintained con any portion of the Property above the surface of the ground,
except hoses and movable pipes used for tamporary irrigation purposes, and
exXcept structures and ratering devices serving such pipe lines. Furthermore,
nc  2lectrical, telephcne and octher caple lines shall ze installed or
malncained on any portion of the Property ancve the surface of the ground.

Section 7.9 - Commercial or Professional Uses.

Ixcept as expressly permitted in this Master Declaration, or by Rules
adopted in accordance with this Master Declaration, no industry, business,
trade or fuli-time occupation or profession of any kind, commercial,
educational, or otherwise, designated for profit, altruism, exploration or
otherwise, shall be conducted, maintainec or permitted on any part of the
Development Property; provided, however, an Occupant may use a portion of his
Dwelling Unit for his office or studio, provided that the activities thersin
shall not interfere with the quiet enjoyment or comfort of any other Occupant
and that such use does not result in the Dwelling Unit 2ecoming principally
an cffice, school or studio as distinct from a Cwelling Jait. The Board ray
adopt Rules which intensify, relax or amend the oprohipicions of this
Article. Mothing in this Section shall preciude: {a) zhe establishment of
shops and service estaolishments within zreas established 5y the Master
Association as "accessory uses" permitted by the Planning and Zoning Code of
the City; (b) the leasing of a Dwelling Unit by the Declarant or any other
Owner; or the right of the Declarant to use the Recreation Cacilities for
rarketing, merchandising, promotional and sales purposes: tnoe right of %he
Declarant or the Board (or a firm or agent employed oy tne Declarant or
Board) to approve commercial activities sucn as charizy svents, sporting
events requiring admission, temporary food and LCeverage cperations zand
prokerage offices for new sales and resales.

Section 7.10 - Storage of Vehicles and Machinerv.

Yo truck, camper, recreation vehicle, soat, airplane or zzmer venicle of
any kind, licensed or unlicensed, shall be stored on anv driveway in or upon
tne Zevelopment Property sxCept 11 the confines of garasss <r zarking arsas
approved by the Board. ‘o rachinery of any kind shall ze placed or operated
upon any oertion of the Property except such machinery waicn s customarily
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required for the maintenance of the Property, relatea Lprovements, lawns and
landscaping. Such permitted machinery snall be stered our of sight cof
adjoining Condominium Buildings or Non~-Condominium Residential 2uilding,
crovided, nowever, that this provision shall not apply to vehicles and
machinery necessary for the construction, reconstruction or repair of any
puilding or othes structure.

Section 7.11 - Firearms: Preservation of Wildlife.

Firearms, ammnition and explosives of every kind shall not oe discharged
nor shall any traps. or snares be set, nor shall any fishing, hunting or
poisaning of wildlife of any kind be permitted in or upcn the Property,
except for rodent control or except upon prior written approval of the Board.

Section 7.12 - Control of Trucks, Commercial Vehicles and Motorcycles.

o tractor trailers, commercial tracters, commercial 7zhicles, road
machinery or excavating equipment snall be permitted to remain-cn any portion
of the Development Property or on the oublic right-of-way 3djoining any
porticn of the Development Property for any period of time whatsoever, except
while making deliveries or performing services thereon zna 2¥CSpT 4S5
necessary for the construction, reconstruction or repair cf zuildings or
structures in the Development Property. The Board shall have rthe right to
adopt rules with respect to the use or storage of otorcycles or
motorpicycles or similar vehicles within the Development Proper=y.

Section 7,13 - Poles, Wires, Antennae, Ftc.

Subject to applicable easement rights, no facilities, including poles and
wires, for the transmission of electricity, telephone messages and the like
shall be placed or maintained above the surface of the ground in any portion
of the Development Property without the pricr approval of the Design Review
Comrmiittee. No television antennae ray be maintained upon any Condeminium
Building or Non-Condominium Residential Building. This provizion snall not
arply for temporary facilities for the construcrion or repair <f any zuilding
or otner structure. :

Secticn 7.14 - Exterior Apoearance,

The exterior of any building or structure in the Develocrment Zroperty
shall not be altered, modified, changed or redecorated in suca a wgy &g to
change the appearance or decor of the gtructure, nor shall zny of tne

landscaping appurtenant to such building or structure ne materzally changegq
without the express written authorization of the Design Review Committes.

Seczion 7.15 - Window Treatments.

Lo Perscn snall install in any building any drapery, venetizn slind, =r
othsr window cover or treatment wnich ray ce seen from the <icside of zr=
building without compiying with the Rules to be adopted Zy the Zesign Revisw

Cormiztee with respect to the coler of such window treatrent.

- 28 -

21



VOLe 86=4391 <2AGE 22
Secrion 7,16 - Grading.

o Person shall change the grade on any portion of the Property without
first cbtaining the consent of the Design Review Committee.

Section 7.17 - Drainage Ditches - iccess by the Citv.

50 Person shall interfere with the Zree Zlow of water throughn any
drainage ditches within the Common Areas of the Propercy. The City or ocher
governmental authority having jurisdiction shall have the right to enter upon
the Common Areas of the Property to repair and maintain all storm, crainace,
courses, ditches, ~ structures and a&ppurtenances, including, witchout
limitation, the lake(s) within the Property, for the purpose of relieving zany
flooding condition or threatened flooding condition which might ze narmful co
the property within the City -or other goverrnmental authoricy having
jurisdicion.

Secticn 7.18 -~ Lights on Exterior of Residence.

P

Zach COwner shall provide one lichr of zhe kind designated oy che Desian
Review Committee on the exterior cof each attached and detached singie family
Dwelling Unit within the Development Property wnich shall automatically co oa
at dusk and remain on until dawn. Each Owner shall keep and maintain said
light in good condition and repair and shall replace any burned out bulbs
premptly as required. The Design Review Committee shall further have -ne
right to reguire owners of other buildings and facilities within =he
Development Property to construct exterior lighting and if so required, the
owners of said buildings shall keep said lichting on during zll hours of
darkness and in good working condition at all times. The Design Review
Committee may adopt Rules in connection with said lighting. The type, size,
design anc¢ shielding of any lighting shall be established in the Design
Review Manual or otherwise approved by the Design Review Committes.

Section 7.19 - Waiver of Subrogation.

Iach Person as & condition of a&accepting title and/or possession of z
Dwelling Unit and the Master Association zaaree for themselves, and &their
respective successors, neirs, =xXecutcrs, administratcrs, nersonai
representatives, assigns, and lessees, rprovided sald agreerent does roc
invalidate or prejudice any policy of insurance, that in the event that any
building, structure or improvement within =he Zroperty or the fixtures or
perscnal property of anyone located thersin or thereon are damaged ~r
destroyed by fire ot other casualty that is covered by insurance, the righes,
if any, of any of them against the otner, c<r against the employess, agents
licensees or invitees of any of them wich respect to sucn. damage =
destruction and with respect to any loss resulting therefrom szre heres
waived to the extent of the proceeds ot insurance covering said damage 2
destruction.

~ o~

L SRR

Section 7.20 - Viclation of This Article.

I any Person reguired to comply «ith =iz foregoing  Covenants  an
Restrictions 1is in violation of any one of sare, including cesign revis
criteria or standards estaplished by &the Design Zeview Comictes, -

St NS N
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Declarant (as long as the Declarant is a Class B Member of the Master
issociaticn) or the Board and/or the Design Review Committee shall have the
right tc give written notice to such Person to terminate, remove or
extinguish such violation. Such notice shall expressly set forth the facts
conscituting such violation,

If wichin fifteen (15) days after written notice of such a violation
reasonable steps nave not been taken toward the removal, alleviation or
termination of same or if such remedial action is not prosecuted with due
diligence until satisfactory completicn of same, the Declarant of the Master
Association shall have the right, through their respective agents and
employees, to enter upen the land where the violation exists and to summarily
terminate, remove or extinguish the violation. 1In addition to the foregoing,
the Declarant or the Master Association shall have the rignt to obtain an
injunction from any Court having jurisdiction for the cessation of suen
violation of this Article. The rights and remedies of the Master Association
and Declarant contained in this Article shall be nonexclusive and in addition
to any other right or remedy available at law or in equity. Subject to che
provisions of Section 24 of the Bylaws entitled, "Hearing Procedure®”, a
Person in violation of this Article VII chall o-e obligated :to the Master
Association and/or Declarant for the amount of all costs and expenses,
including attorneys' fees, incurred to remedy any sudcn viclation. If said
amounts are not paid within ten (10) calendar days following said
notification, then said amount shall be "delinguent" and together with the
Other Charges, as defined in Article 2.1(d), shall, upon perfection as
provided in Section 9.3, become a continuing lien upon the porticn of the
Property owned or cgecupied by such Person(s) and a personal obligation of the
Person(sg) violating this Article. 1In additicn, the Owner of any portion of
the Property shall be liable jointly and severally for any obligations of any
Occupant of such Owner's property.

Section 7.21 - Restrictions of Other Documents.

Yothing contained in these Restrictions shall preclude the imposition of
more stringent restricticns in the Declarations of Conaomlnlum Cwnership anc
other concdominium documents for the Condominium Developments created on che

Development ~Property, homeowners association documents, and in  deeds
convevying the Development Property or portions thereor.

Secticn 7.22 - Certificate of Compliance with Restrictions.

Joon the convevance ¢f a Dwelling Units or Mon-Condominiun Residencizl
Building or an interest therein, the grantcr shail have the richt to reguest
the Master Associatcion to inspecc the Dwelling Units or lon~Conaominiun
Residential Building and if the Master Asscociation finds that zhere has sesn
no violation of this Article, a Board Member, officer or agent of the Master
Association shall promptly issue a Certificate of Compliance with
Restrictions that ray be relied upon by all persons for all purposes.
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ARTICLE VIIZ

DESIGN REVLEW COMMITTEE

Section 8.1 - Structure of Committee.

The "Design Review Committee" (sometimes referred to as “h "Committee®)
shall be composed of three (3) natural persons who need not ce Members of She
Association or Occupants. It is recommended, but not required, that cne (1)
memper of the Design Review Committee be an architect. The persons who shall
seérve on the Committee shall be designated from time ro rime oy (a) Declarant
for so long as the Declarant is a Class B Member of the Master Asscciation
(unless Declarant shall sconer notify the Board in writing that Declarant has
walved its rights under this subsection) and (b) the RBoard of the Mascer
Asscciation thereafter. The affirmative vote of two (2) members of tne
Design Review Committee shall be required in order to adopt or promulgate any
Rule or to issue any permit, authorization or approval pursuant to this
Article,

Section 8.2 - Approval of Plans.

Ho building or structure shall be commenced, erscted, vlaced, ~oved unco
or permitted to remain on the Property nor shall any puilding or scructure ce
altered, modified or changed in any way waich changes the exterior or the
appearance thereof, nor shall any new use be commenced or made on the
Property or any part thereof, nor shall any Jrading be commenced or changed
or landscaping 1installed or changed unless an application, plans and
specifications for. the proposed construction, installation or change,
including the description of any proposed new use thereof, shall have been
submitted to and approved in writing by the Committee. .

Such plans and specifications shall a conform to & manual entitled
"Design Review Manual® to be prepared by the Design Review Committee and
approved by the Declarant or the Board, which shall be on file with &the
Association, as the same may be amended by the Committee from time to time.
The plans and specifications submitted to the Committes shall 52 in such form
and snall contain such information as may be reasonacly rsguired by zhe
Cormittee and set forth in the manuals. PROVIDED, HEOWEVER, the preovisions of
t0ls subsection requiring submission of zlans and specifications 4o ang
optaining approval from the Design Control Committee shall not be applicacie
to the Declarant ncr any entity related to or affiliated with the Declarant.

Declarant or the Association may at any time cause to be creparsd and to
Te made applicable to the Property design and construction criteria for other
structures within MacIntosh Farms including, without limitation, recreation
structures and cormercial structures.

The decision of the Committee shall be based upcn the applicable manual
{as then amendea) in effect of the time that the plans and specificacions are
submitted to the Committes,

Secrion 8.3 - Grounds for Disapproval.

The Committee zhall have the right to cisapprove any »lans
specificaticns submitted hersunder because of any of zwne Zollowing:

~{n
o
~
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Tailure of such plans and specifications to comply with any covenants and
restricticns contained in this Declaration ¢r in any other price Declaration
or design and construction criteria adopted by Declarant or the Association;
(b) Failure to include information in such plans and specificacions as nay
nave peen reasonably requested: (c) Incompatapility of design or appearance
Cf any proposed structure or building with any existing or contemplated
structures or buildings upon the same oOr octher property in the vicinity; (4}
Objecrion to the location of any proposed structures or buildings upon any
pertion of the Property with reference to any other area in the vicinity; (e}
Objection to the grading plan; (£f) Cbjecrion to the color scnenme, finish,
proportions, style or architecture, heignt, bulk or appropriateness of any
proposed building or structure; (g) Objection based solely on aesthetic
reasons; or (h) any other matter, in the reasonable Judgment of the
Committee, that will render the proposed building or structure or use
inharmonious with the general plan of the improvement of the Property or the
buildings, structures or uses located upon other portions or on the vicinity
of the proposed building, structure or use.

In any case where tne Cormittee shall disapprove zny gzlans and
specificaticns submitted hereunder or shall approve the same oniy as modified
or under specified conditions, such disaprroval or qualified zpproval shall
ce accompanied by a written statement of the grounds upcn which such action
was oased, In any such case, the Committee shall, if requested, make
reascnable efforts to assist and advise the applicant to enable the applicant
£o provide an acceptable proposal for submission for approval.

Secticn 8.4 - Right-of Apoeal.

The Committee shall disapprove any plans and specifications submitted
nereunder, there shall be a right to appeal such decision to the Board. Such
appeal must be submitted to the Board by the applicant, 1n writing, within
thirty (30) days after receipt of notice cof tne decision from the Committes.
No later than thirty (30) days after receipt of notice of appeal, the Board
shall examine the plans and specifications submitted, as well a5 the grounds
upon wnich the Cormittee disapproves such plans and specifications, The
affirmative vote of two-thirds (2/3rds) of the members of the 30ard shall oe
required to reverse or modify a decision of the Committee. : '

Secrion 8.5 - Viclation cf Article.

(a) If any building or structure shall be altered, erecrad, placed or
maintained upon any portion of the Property, or any new use commenced or any
portion thereof otherwise then in accordance with plans and specificaticns
approved by the Commitee (unless exempt pursuant to the provisions of “his
Article VIII), such alteration, erection, vlacement ©or maintenance of use
shall be deemed to have been undertaken :in violation of tnisz irticle znd
4ithout the approval required herein. Jpon written notice from either =ha
Commictee, any Board member or officer of the Master 2ssociztion or zhe
Declarant, any such building so altered, zrected, placed or =ainczined uzon
any portion of the Property in violation hereof shall be prompcly rzmoved or
altered and any such use shall be terminated as to extinguish sucn violation.

() If within fifteen (13) days after written notice of suich a viclaction
reasonable steps have not been taken by the applicant toward === alleviation
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or termiration of the same or if such remedial action is not prosecuted witn
due diligence until satisfactory completion of the same, cthe llaster
Association and/or Declarant shall nave the right, through agents znd
employees, to enter upcn the land and/or Dwelling Unit and to summarily abate
and/or remove any building or structure, sr to take such Steps as may Goe
necessary te extinguish such use, or tc cure the violation. Tn addition =2
the foreguing, the Master Association and/or Declarant shall nave the richc
to octain an injunction from any court having jurisdiction for the cessation
of such alteraton, erscticn, maintenance or use which is in violation of this
Article. The rights ana remedies of thne Master Association and Declarant
contained in the Article shall be non-exclusive and in addition to any other
rights or remedies available at law or in equity. Subject to the provisicns
of Section 24 of the Bylaws entitled "Hearing Procedure®, a Person in
viclation of this Article VIII shall be ocligated to the Master Association
and/or Declarant for the amount of all costs and expenses, including
actorneys fees, incurred to remedy any sucn viclation. If said amounts zre
not zaid within ten {(10) calendar days following said notification, then said
amount shall be "delinguent®™ and together with the Other Charges, as defined
in Arvicle 2.1(d), shall, upon perfection as provided in Section 9.5, beccre
a continuing lien upen the portion of the Jroperty owned or occupied by suca
Person(s) and a personal obligation of the Person(s) vielating this Article.
In aadition, the Cwner of any portion of the Property shall be liable jointly
and severally fcr any cbligations of any Occupant of such Owner's property.

Section 8.5 ~ Cost of Design Review Conmittee,

The Declarant and the Master Association shall establish an annual budget
for the cost and expenses of the Commitee which may include, among other
things, compensation for its members, support staff and the employment of
professional consultants. The budget shall be part of the "Commons Cost®™ (as
later defined}. The Board and/or thne Committee shall have the right ro
charge fees for the processing of appiiations, plans and specifications
whether or not the same are approved or disapproved. The Declarant shall Zze
exemot from any such fees.

Section 8.7 - Liability of Members of the Design Review Committee,

20 Merper of the Design - Review Cormittee shall be liable o e
Association, any Yember or any Person for nis acts or cmissions or railure oo
act.

ARTICLE IX
ASSESSMENTS

Section 9.1 - Definition of Assessments.

£5 Used in this Declaration, Assessments srall mean all Of cthe costs aad
expenses incurred by the Master Association in tne exercise of L=
oblications with rsspect to. the Areas of “ommon Responsibility, including,
withcut limitation:

2} :lI swpenaitures required to Fulfiil -re responsioilizi
Mascer Association;

h
rh

t
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{b) Principal and interest under a Note or other financing arrangement
employed by the Master Association to finance a "Construction Eroject® buc
pursuant to Article 6.08 of this Declaration:

(¢} All amounts incurred in collecting "Assessments®, including &ll
legal and accounting fees:

(d) Reasonable reserves for uncollectable ASsessments, unanticipated
expenses, replacements, major repairs and contingencies;

(e) Capital additions and improvement and/or capital acquisitions notc
funded by Declarant having a total cost in excess of Twenty-Five Thousand
Dollars {$25,000.00) without in each case the prior approval of a majority
of the Class A Members.

(£} Such other costs, charges and expenses which the Master Association

determines to be necessary and appropriate within tne meaning and spirit of
this Declaratiori.

c

(g) The Assessments referred to in this Declaration are separate and
distinct from the Common Assessments referregd ©> in  Declarations of
Condominium Cwnership for the Condominium Developments.

Section 9.2 - Responsiblity for Payment of Assessments; Parcel Assessments.

"Each Owner shall be responsible for his prorata share of Assessments.
Payments of such Owner's share of Assessments shall commence on the date the
Owner acquires title to his Dwelling Unit, During the Subsidy Period the
Declarant shall contribute funds and/or services toward the Assessmencs
("Subsidy Amount”) based on the difference between the number of Dwelling
Units from time to time cempleted on the Development Property and one hundred
fifteen (115) Dwelling Units. By way of example, when fifty (50) Dwelling
Units are sold and conveyed in a Condominium Development leaving a balance of
sixty-five (65) Dwelling Units that have not been constructed, the Subsidy
Amount to be contributed by the Declarant toward the Assessments shall -=
approximately fifty-six and one-half percent (56.3%) of the Assessmencs
(65/115 = 56.5%). The Declarant shall alsc be responsible for payment =f
such Assessments attributable .to IDwelling Units owned bny Declarant. o3
bwelling Units are constructed, sold and conveyed by Declarant during zne
Subsidy Period, the Subsidy Amount shall correspondingly pe decreased. After
the expiration of the Subsidy Period, the owner of each Dwelling Unirt,
including the Declarant with respect to Dwelling Units owned by Declarant,
shall pay his pro-rata share of the Assessments.

Parcel Assessments shall be levied against the Oowelling Units :n
particular portions of :ne ?Property or in Condominium issociation or ocmer
residential associations for whose benefit Common Expenses are incurred wnica
Parcel Assessments benefit less than the BAssociation as a wnole. Parcel
Assessments shall oe lsvied in accordance with the grovision of Subsequent
Emendments submitted the Parcels to the same.
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Section 9.3 - No Exemption for Non-Use of Facilities,

HOo  Member may exempt himself from liability for Assessments levied
against him by waiver of the use of the Recreation Facilities or any other
Commen Areas that are owned and/or operated by the Master Association.

Seztion 9.4 - Uniformity and Pavment of Assessments.

“he Assessments and Other Charges hereunder shall be made in the manner
established from time toc time by the Board.

Section 9.5 ~ Creation of Lien and Personal Obligaticon.

zach Cwner hereby covenants and agrees DY acceptance of the dead to a
Dwelling Unit or Non-Condeminium Residential Building whether or not it shall
be so expressed in any such deed or other conveyance, Lo pay co the Master
Association all Assessments levied against such Owner in accordance with this
Declaration on or before the due date for any such Assessment. In the event
that the Assessment is not paid by the tenth (10th) ‘day of tre month, then
sucn Assessment shall ce "delincuent® and the ASsessment, together with
interest thereon at the rate of ‘ten percent (10%) cer annum from the gdate
said payment was due and Costs of Collection, as hereinafter defined in
Section 11.3 shall, upon *Perfection® as provided in Secticn 10.1, become a
continuing lien upon the interest of such Person in his Dwelling Unit or
Non—Condominium Residential Building and shall pind such Owner, his heirs,
devisees, personal representatives, successors and assigns. A co-owner of 3
Dwelling Unit or Non-Céndominium Residential Building shall bpe personalily
liable, jointly and ‘severally, with all other co-owners for zll Assessmencs
made by the Master Association with respect to said Dweling Unit or
Non-Condominium Residential Building.

section 9.6 - Non~Liability of Foreclosure‘Sale Purchaser for Past Due
AsSsessments.

Where the mortgagee of a first mortgage of record acquires an twnersnip
Interest as a result of foreclosure of the mortgage or oL an acceptance of a
deed in lieu of foreclosure, such mortgagee, its successors and assigns,
shall not be liable for the Assessments levied against the Zwner of such
Ownership Interest prior to the acquisition of the Ownership Interest. The
Owner or Owners of an Ownership Interest prior to the judicial sale thereof
shall be and remain personally and primarily liable, jointly and severally,
for the Assessments accruing against the Judicially sold Ownership Interest
prior to the date of the judicial sale as provided in Section 10.3, put any
unpaid part of the Assessments shall be assessed and leviea against all of
the Owners, including the Cwner of the Ownership Interest foreclosed, hnis
successors or assigns, at the time of the first Assessment next following the
acquisition of title by such mortgagee, its successors and assians,

Secticn 9.7 -~ tLiability for Assessments on Voluntary Convevance,

-n a voluntary convevance of an Ownership Interest the crantse of :che
“»mersnip Interest shall =e jointly and severally liapls 4Jith cne or
31l :Inpaid Assessments levied pursuant to .tais Declaracion against cone
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granter of his Ownersnip Interest prior to the time of &the grantor's
conveyance, without prejudice to the grantee's right to rescover from th

drantor the amounts zaid by the grantee therefor. However, any such
crospective grantee, upon written request delivered =o che Master
Association, shall be entitled to a statement from the Board or officers of
the Master Association setting forth the amount of all unpaid 2ssessments due
the Master Asscciation with respect to the Ownership Interesc to be conveyed
and such grantee snall not be liable for, nor shall the Ownership Interest
conveyed be subject to a lien, Ffor any unpaid Assessments which become due
prior to the date of the making of such request if the same are not setc forth
in such statement. .The statement referreé to herein may be included in the
Certificate of Compliance with Restrictions referred to in Section 7.22 of
this Declaration. A devise of an Ownership Interest or the distribution of
said Ownership Interest pursuant to the Statute of Descent and Distribution
shall be cdeemed to be a voluntary conveyance, An unpaid assessment shall not
oe ceemed a charge or lien against the Ownership Interest until perfected as
such pursuant to Article X.

’ ARTICLE ¥
LIENS

Section 10.1 - Perfection of Lien.

If any Owner shall fail to pay when due an Assessment levied in
accordance with this Declaration (such Owner hereinafter referred to as the
"Delinquent Owner®) and such Assessment is delinquent, the Board nay
authorize the perfection of a lien on the Ownership Interest of the
Delinquent Cwner by filing for record with the recorder cf the County 1in
which the Dwelling Unit is situated, a Cervificate of Lien. The Certificate
of Lien shall be in recordable form and shall inciude the following:

(a) Te name cf the Delinguent Owner.
(b} A description of the Cwnership Interest of the Delinguent Owner.

(c) The entire amount claimed, including the amount of zany delinquency,
interest thereon and Cost of Collection (defined in Section l¢ i

(d) 2 statement referring to the provisions of this Declaration and Lien
Authorization.

Secticn 10.2 - Duration of Lien.

Said Lien shall remain valid for a period of five (5) years from the dats
of filing of said Certificate of Lien, unless sooner released <r satisfiea in
the same ranner provided by law for the release or satisfactizn of Tortgaces
on rezl property, or discharged by the final judgment or order of & court -n
action brought to discharge such Lien.

Seccion 10.3 - Priority.

=~ Lien perfected under this Article 2 shall take srioriz. zver any _.zn
or encumbrance subsequently arising or created, except liens Zor real estate
taxes and assessments, liens of Zona Side mortgagees which have sesn
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nerecofore filed for record and liens filed by & Condominium Association or
other residential association against zne Cwnership Interest. A Lien
perfected pursuant to this Article may be foreclosed in the same manner as a
mortcage on real property in an action crougnt by the Master Association
after authorization from the Board. In any such foreclosure action, the
Owner atffected shall be required to pay reasonable rental for suck Cwnership
Interest during the pendency of such acrion and the plaintiff in sucn action
shall be entitled to the appelntment of a receiver to collecr the same. Any
funds received at the judicial sale of the Delinquent Owner's Ownership
Interest in excess of the rnortgage lien, Condominium Association or ocher
residential association liens, court costs and the taxes and assessment liens
shall be paid over to the Master Association to the extent cf its lien.

Secrticn 10.4 - Dispute as to Assessment,

The Declarant or any Owner who helieves that an Assessment leviec by the
Master Association against him for which a Certificate Oof Lien has been filea
by the Master Association has been improperly determined, may bring an acricn
unger the Arbitration Prévisions contained in Section 15.9 of shis
Ceclaration or in the Court of Commeon Pleas of county in which the Ownership
Interest is situated for discharge of all or any pertion of such lien: sut
the lien shall continue until the actual armounc Of the lien so determined is
paid in full; and the Master Associacion rey counterclaim in such action for
foreclosure of the amount of lien found to pbe due.

Section 10.5 - No Waiver Implied.

The creation of a lien upon an Ownership Interest owned by a Delincuent
Owner shall not waive, preclude nor prejudice the Master Association for
pursuing any and all other remedies granted to it elsewhere in this
Declaration, at law, or in equity. '

Section 10.6 - Personal Chligations.

The obligations created pursuant to this Article X shall ze and rsmain
the zerscnal obligations of the Delinquent Cwner until fully paid, dischargeg
or anated and binding on the neirs, perscnal representacives, successors and
5ssitns of such Telinguent Cumer.

ARTICLE XI
REMEDIES OF THE ASSOCIATION

Section 11.1 - Denial of Use of Recrearion racilities.

2 any Owner fails to pay an Assessment when cue, such Cwner znd -he
Occusants of any and all Dwelling Units of such Cwner znall roc ze zntizlag
to use the Recreation Property and Recreation Yacilities and shall not :ze
entitled to vote on Master Association matters until said Assessment i3 caid
in £211.

Sectizn 11.2 - Specific RPemedies.

~ne viclation of any Rule, or the breachn of zny restriction, covenan

T 3r
provision contained in this Declaraticn or in the Bylaws of &tne fascer
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associatien shall give the Master Association aad the Original Declarant the
rignt, in addition to all other rights herein set forth and those provided oy
law, (a) to enter upon the Dwelling Unit or portion thereof upen which, or as
te which, such violation or breach exists ang sumnarily abate and remove, &aC
the expense of the Cwner of the Gwnership Interest where the violation or
breach exists, any structure, ching, or condition chat may exist thereon,
contrary to the intent and meaning of this Declaration, the Bylaws of the
Association, or the Rules, and the Master Association, their respective agenc
shall not thereby be deemed guilty in any manner of trespass; (b) to endjoin,
abate or remedy ov appropriate legal proceedings, either at law or in equity,
the continuance of any preach; and/cr (¢) to commence and prosecute an action
o recover any damages which may have been sustained DYy tne Master
Asscciation or any of its Members,

Secticn 11.3 - Cost of Collection.

If any Cwner fails to pay any Assessmenc when due or upon delinquency in
payment of any sums or cost due under this Declaraticn, the Master
Association may pursue any and all of the following remedies, which shall ze
in additicn to any other remedy available in this DJeclaration, at law or :n
squitys

(a) 2ssess against such Owner, liquidated damages, not to exceed fifteen
percent {15%) of the amount of the delinquency or One Eundred Dolilars
($100.00), whichever is greater, said amount to be determined oy the Boarg
provided, however, in no event shall said sum exceed the nighest interestc
rate chargeable to.individuals under applicable law. Said liquidated damages
shall be in addition to the expenses of ccllection actuaily incurred by the
Master Association, such as attorneys -fees, court costs, etc. The actual
expenses of collection and the "liquidated damages" shall hereinaffer be
referred to as "Cost of Collection®.

(b} Sue and collect from such Owner the amount due and payable, together
with interest thereon as provided in this Declaration and Costs of Collection.

(c) Zoreclose a lien rfiled in accerdance with Articie X of tnis
Decizration in the same manner as provided oy the laws of the State of Ohio
for the foreclosure of real astate nortgages.

Section 11.4 -~ Binding Effect.

The remedies provided in this Article XTI against a Delincuent Cwner -~z
N

v
also be pursued against the heirs, egecutors, administrators, sUCCesSsors and

assidns and grantees of such Qwner, except as provided in Section 9.6 of this
veclaration.

ARTICLE XIT
NO PARTITION

Ixcept as 1s permitted in this Master Declaration or amencments therers,
there shall te no physical partition of the Cormen Areas or any vart thereof,
acr shall any cerson acguiring any interest in ne Fropery or any Iars
thereof seek any such judicial partition unless the Property nhas been removed
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from the provisions of <his Declaration. This Article shall not be censtrued
to prohibit the Boara from acguicing and disposing of tangible personal
property nor from acquiring title to real proverty which ray or may not te
Subject to this Master DJeclaration.

ARTICLE A1l
CONDEMNATLION

Whenever all or any part of the Common Areas shall pe taken (or conveyed
in lieuw of and under “hreat of condemnation) oy any authority having the
power of condemnation or eminent domain, each Owner shall ce entitied tao
notice thereof. The award made for such taking shall be payable to the
faster Association as crustee for all Owners to pe disbursed as follows:

If the taking involves a portion of the Common 2reas on which
improvements have been constructed, then, unless within sixty (60) days after
such taking the Declarant and at least seventy-five percent (73%) of the
Class A Members of the Association shall otherwise agree, :zhe Association
shall restore or replace such improvements so taken on the remaining lanag
inciuded in the Common Areas to the extent lands are available therefore, in
zccordance with plans orepared by the Design Review Committee and approved by
the Board. If sucn ircprovements are to be repaired or restorsd, :the abave
provisions in Section 6.5 hereof regarding the disbursement of funds in
respect to casuaity damage or destruction which is to be repaired shall
apply. IE the taking does not involve any inprovements on the Common Areas,
or if there is a decision made not to repair or restore, or if there are net
funds remaining after any such restoration or replacement is completed, then
such award or net Ffunds shall be disbursed to the Association and used for
such purposes as the Board shall determine.

ARTICLE XIV
MORTGAGEES' RIGHTS

The following provisions are for the boenefit of holders, insurers, or
guarantors of first mortgages on Dwelling Units. To the extent applicable,
necessary, Or proper, the provision of this Article apply 2 ooth this
Declaraticn and to the 3ylaws. Where indicated, these provisions apply oaly
o "zligible holders", as hersinafter defined; provided, ~owever, yoting
percentages set forth nerein are subject to and controlizd oy higher
percentage requirements, if any, set forth elsewhere in this “aster
Declaration for specific actions.

Section 14.1 - Notices of Action.

an instituticnal nolder, insurer, or cuarantor of a firsc Tortgage, who
orovides written request to the Association (such reguest t¢ state che name
and aadress of such holder, insurer, or guarantor and the .nit number),
(therefore beccming an "sligible holder"), will ze entitled to zimeiy written
notice of:

i

(a) =zny proposed tzarmination of the Master Asgociacion:
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(b) any condemmation loss or any casualty loss which affects a material
portion of the Property or which affects any Dwelling Unit on which there is
a first mortgage held, insured, or quaranceed by such eligible nolder:

(c) any delinquency in the payment of assessments or charges owed by an
wner of a Dwelling Unit subject to the rmortgage of such eligible holder,
insurer, or guarantor, wnere such delinquency has continued for a period of
sixty (60) days;

(d) any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Master Asscciation; or

(2} any propcsed aczion which would require the consent of <ligisle
holders, &s required in Secticns 14.2 and 14.3 of this Article.

Section 14,2 - Qther Provisions for First Lien Holders.

To the extent possible under Chic law:

{a) Any restoratiocn or repsir of the Sroperty  aftsr & partizl
condemnation Or damage due to an insurable nazard snall oe gupstantially in
accordance with this Declaration and the original plans and specificacions
unless the approval of the eligible holders of first mortgages on Dwelling
Units to which at least fifty-one percent (51%) of the votes of Dwelling
Units, subject to mortgages held by such eligible holders are zllocated, is
obtained. '

(b) 2ny election to terminate the Master Association after substantial
destruction or a substantial taking in condemnation must require the approval
of the eligible holders of first mortgages on Dwelling Units to which at
least fifty-one percent (51%) of the votes of Dwelling Units, subject to
mortgages held by such eligible holders, are allccated.

Secticn 14.3 - Amendments to Documents.

The following provisions do not apply to amendments to -2e constituenc
documents or termination of the Master Association made as a2 result of
destruction, damage, cr condemnation pursuant to Secticn 14.20z) znd (c) =f
this Article,

(2) The consent of at least sixty-sevent percent (67%) :f the Class A
Jembers and of the Declarant so long as it owns any land sisject to this
Yaster Declaration and the approval of the eliginle holders of first
mortgages on units to which at least sixty-seven percent (573) of the vores
of units subject to a mortcage appertain, shall ke required -2 terminate =re
Master Association.

{n) The consent of at least sixty-seven percent (67%) of the Class A
“empers and of the Declarant so long as it owns any land suisiect to nnis
Declaration and the approval of eligible holders of firss Tortgages on
Twelling Units to which ac least fifty-one percent (51%) <f zne vores »fF
Jwelling “nits supject =0 & rmortgage appertain, shall e required materially

0o amend any provisions of the Declaration, Bylaws, <r 2articles ot
Incorvoration of the Master Association, or to add any materizl crovisicns
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thereto, which establish, orovide for, <covern, or regulate any of zhe
following:

(i) voting;
N (ii) assessments, assessment liens, or subordination of such
~iens:
(iii) reserves for maincenance, repair, and replacement of :-ne
Common Area;
{iv) in;urance for fidelity bonds:
(v) rights to use of the Common Areas;
(vi) responsibility for maintenance and repair ofrthe Propercy;
(vii) e¥pansion ¢r contraction of the Property or the addition,
annexation, or withdrawal, of Property to or from the Master Association;
(viii) boundaries of any Dwelling Unit:
(ix) leasing of Dwelling Units:
() imposition of anyl right of first refusal or similar

restriction of the right of any Owner to sell, transfer, or otherwise
convey his or her Dwelling Unit;

(zi) establishment of self-management by the Master Asscciation
wnere professional management has been required by an eligible holder; or

{xii) any provisions included in the Declaration, Bylaws, or
Articles of Incorporation which are for the express benefit of holders,
guarantors, or insurers of £irst mortgages on Dwelling Units.

Section 14.4 - Special Federal Home Loan iorrcage Corporation Provisions.

50 long as required by the Federal FHome Loan Mortgage Corporation, =—né
follcwing provisicns apply to this Declaration:

{a} Unless two-thirds (2/3) of the first mortgagees or Owners give their
consent, the Master Association shall not: (i) by act or omission seek 0
zbancon, bobecome a partition, supdivide, encumber, sell or Sransfer any
portizn of the Property owned by the Master Association (the c¢ranting of
easements for public utilities or for public purposes consistent wWith ne
intended use of the property shall not be deemed a transfer); {(ii) change z=a
methed oL determining the obligations, assessments, dues or other charges
which may be levied against an Owner: (iii) LY act or omission change, waive
or asandon any scheme of requlations or enforcement thereof percaining to zha
archizectural design or the-exterior appearance cr maintenance of a Dwelling
Unit, and of the Common Areas; (iv) fail to maintain Ffire and axtendced
coverzge insurance as required by <his 3Jsclaration; or (v) -3e nazzrd
insurance proceeds for any Common Area .osses for other -man repair,
replacement or reconstruction of such propertiss.
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(b) The provisions cf this Secticn shall not te construed to reduce the
percentage vote that must be obtained from rortgagees or owners or a larger
percentage vote as otherwise reguired for any of the actions contained in
this Article.

(¢) First mortgagees may, Jointly or singularly, pay taxes or other
charges which are in cefault or which may or have beccme a charge against the
Common Area and may pay overdue premiums of casualty insurance policies or
secure new casualty insurance coverage upon the lapse of a policy, for the
Common Areas and first mortgagees making such payments shall ze entitled to
lmmediate reimpursement from the Master Associaticn.

ARTICLE XV
GENERAL PROVISIONS

Section 15.1 - Covenants Run With the Development Property and Recreation

Property; Binding Effect.

A1l of the Easements, Covenants and Restrictions which are imposad upon,
granted and/or reserved in this Declaraticn constitute Easements, Covenants
and Restrictions running with the Property and are binding upon every
subsequent transferee of all or any part thereof, including, without
limitation, grantees, tenants and Cwners.

Zach cgrantee accepting a deed cr Tenant accepting a lease (whether oral
or written) which conveys any interest in any portion of the Total Property
that is submitted Lo all or any portion of this Master Declaration, whether
or not the same incorporates or refers to this Declaration, covenants for
himseif, his heirs, personal representatives, successors and assigns to
Observe, perform and ke bound by the provisions of this Declaration and to
incorporate said Declaration by reference in any deed, lease or other

agreement of all or any portion of his interest in any real property subject
nereto.

Section 15.2 - Duration.

Unless sconer terminated or amended as hereinafter orovided, =
covenants and restrictions of this Declaraticn shall concinue for a term cf
fifty (50) years from the date this Declaration is recorded, after which
time, said covenants ana restrictions shall automatically be extended for

successive pericds cf ten (10) years each unless repezled as provided in this
Declaraticn.

Section 15.3 - MNotices.

iny notices required to be given to any Perscn under the crovisions of
this Declaration shall ce deemed to have been given when personally delivered
to such Person’s Dwelling Unit or mailed, postage vrepaid, to the last xnow
address of such Person or. principal place of business if # corporaticd,
provided, nowever, that a notice of "delinguency” of any payment <ue
hereunder shall =e made by personal delivery o such Dwelling Unit =
orincipal slace <f business if a corporaticn, or Sy cerzifiecd or registsrs
mail, return receipt requested, or by telegram. The effective date of suca
notice shall be the date said notice is perscnally delivered, or postmarked,
or the date the telegrapn company receives che nessace, &S the case may be.
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Jotices to the Declarant shall be deemed given only when received and
rust be either hand celivered or railed by certified or reglstered mail,
Lostage prepaid, to Declarant c¢/o Zaremba Corporation, 14700 Deeroit Avenue,
~akewood, Ohia 44107 with a copy to Richard A. Rosner, ZIsquire, <Xahn,
Kleinman, Yanewitz & Arnson Co., L.P.A., 1300 Bond Court Building, Cleveiand,
Ohio 44114.

Section 15.4 - Enforcerent-Waiver,

Enforcement of the Zasements, Covenants and Restrictions may be by any
proceeding at law or in equity acainst any Person or Persons viclating or
attempting to violate any Zasement, Covenant Or Restriction, either to
restrain violation or =z recover damages and against the Person or Ownership
Interest, or to enfcrce any lien perfected pursuant to this Declaration. The
failure by the Master Association or any one permitted by this Declaraticn to
enforce any Easement, Covenant or Restriction herein contained shall in no
event be deemed a waiver of the right to do so therearter,

Secticn 15,5 - Conscruction of the Provisicns of this Declararion.

The Declarant, the Master Association or the Design Feview Committes,
where specifically authorized herein to act, shall have the right to consrrue
and interpret the provisicns of this Declaration and in the absence of an
adjudication by arbitraccr(s) or a court of competent Jjurisdiction to the
contrary, its construction or interpretaticn shall be final znd binding as to
all Persons or property which benefit or which are bound by the provisions
hereof. Any conflict between any construction or interpretation of the
Declarant, the Master 2Association or the Design Review Committee and that of
any Person or entity entitled to enforce the provisions hereof shall be
resclved in favor of the construction or interpretation of the Declarant, the
Master Association or the Design Review Committee, as the case may be. :

The Master Association and the Design Review Committee +to the extent
specifically provided nerein may adopt and promulgate Rules regarding the
administration, interpretation and enforcement of +the provisions of chis
Declaration. In so acorting Rules and in making any finding, determination,
ruling or order, or in carrying out any directive contained herein relating
to the issuance of permits, authorizations, approvalis, rules or reculations,
the Master Association znd the Design Review Committee, as the case may oe,
shall take into consideration the best interests of the peclarant(s), Owners,
Tenants and .Occupants of the Development Property to the end that the
Development Property snall be preserved and maintzined as = algn quality,
residential community.

Section 15.6 - Reservaticons by Original Declarant - Zxermot Proverty,

(a) Original Declarant reserves the right and easement for itself and
owners of nearby lands to whom Original Declarant, in Oricinal Declaranc's
sole discretion, shall zrant the same right and easement, ©o zie into, use,
repair, maintain and replace without charge any 2nd all common lines, pirces,
Jtilities, condults, Jlucts, wires, cables, private roads and ricghts-of-way
Za, on, Or over ne Prigerty (as same may be expandea) or zny Zart thersot

that will not materially interfere with the use or cperation <f & opuilding or
structure or other improvement thereon, in connecriocn wWith =-ke develorment
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and/or operation of real property, kLny damage to buildings, :zprovements and
real estate (including landscaping, if any) caused thereoy shall he prompcly
repaired and restored to its prior condition,

(b) Original Declarant hereby reserves the right to grant to or enter
inte any easemencs or covenants for the installation, maintenance, service or
operation of any and all common lines, pipes, utilities, conduits, ducts,
wires, cables, private roads and rights-of-way in, on, or cover &the Property
(as the Property ray be expanded), or any part thereof rthat will not
materially interfere with the use or operation of a ouilding, or other
improvement thereon. Any damage caused thereby shall be promprly repaired
and the land shall be restored to its prior condition.

(c} Original Declarant reserves the right to enter into covenants and
easements with any utility or public authority which Original Declarant
believes, in its sole discretion, to be in the best intcerests of the
development of the Property.

{d) Original Declarant reserves the right to perform or cause to be
performed such work as is incident to tue completion of =ne davelopment and
improvement of the Property (as same may be expanded), owned or controlled oV
the Original Declarant, notwithstanding any covenant, easement, restriction
or provision of this Declaration or its exhibits, which may be to the
CONtIary.

(e) Original Declarant reserves the right to impose, reserve or enter
into additional eovenants, easements and restrictions with grantees of
Dwelling Units or other real property as long as such additional easements,
covenants and restrictions are not in conflict with the rights, duties and
chligations of Owners as set forth in this Declaration.

(£) Each reservation, right and easement specified or permitted pursuant
to this Article shall include the right of ingress and egress for the full
utilization and enjoyment of the rights reserved and/or ¢ranted herein. The
word "common® as used in this paragraph shall mean any and all lines, pipes,
utilities, conduits, cducts, wires, cables, private roads and rights—of-way
intended for the use of or used by more than one Owner. IV 2asements or
rignts alluded to in this Article, whether granted by Orizinal Declaranc
prior to the filing of this Declaration or subsequent thereto, shall at all
times have pricrity over the provisions of this Declaration and any lien
created under this Declaration.

Section 13.7 - Assignability by Original Declarant.

The Original Declarant, and its successors, shall nave zhe right Zrom
time to tine to assign all or any part of its rights as a >eclarant Jnder
this Declaration (but not the rights expressly conferred upon the Original
Declarant), provided that & deed or other writing as snall 2e selacted by
Original Declarant, in Original Declarant's sole discrecion, znall expressly
state that the rights of a Declarant shall be assigned. 2ny such assicnrant
may crovide that said assignee shall have the rights of 2 Zsclarant (other
than those rights reserved oy the Original Ceclarant in any scocn assignoenc)
set forth in this Declaration with respect to the Dwelling Unicz and/or real
property owned by such desicnee.,
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Seczion 1.8 - Severability,

“nvalidation of zany one of :he easements, covenants, restrictions or
provisions contained herein shall in no way affect any other provision wnicn
shall remain in full force ané effecr.

Secr:ion 13.9 - Arbitration.

Jnless otherwise provided in chis Declaraticon, any controversy, dispute
or claim arising out of or relating tc this Declaration or the breacn thereof
shall be settled by arbitration in Cleveland, Chic in accordance with the
Compercial Rules of the American Arbitration Association and the judgment
upon the zward rendered by the arbitrater(s) may oe entered in any court
having Jjurisdiction hereof.

Section 15.10 = validity of Mortaages,

S0 violation of any Easement, Covenant or Restriction of this Declaraticn
shali defeat or render invalid the lien of any mortgage made in good faitn
and for value upon any porticn of the Jevelopment Property; wrovided,
however, that any mortgagee 1in actual rossession, or any purchaser ac any
morzzagees’ foreclosure cale shall be zound by and subject to  this
Declaration as fully as any other Owner of any portion of the Development
Property.

Secrion 15.11 - Amendment of Declaration.

Sxcept as expféssly provided tc the contrary in this Declaration, this
Declaration may be amended as follows:

(a) For a period of twenty (20) vyears from the date this Declaration is
filed for record, or so long as the Declarant or a successor designated by
the Declarant is the Owner of a fee simple interest in the Total Preoperty,
whichever occurs later, the Qriginal Declarant shall be entitled from time o
time o amend or modify any of the orovisions of this Declaration or to waive
any of the provisions, either generally or with respect to particular real
preperty, If in its judgment, the development or lack of development of the
Deve_opmenz Property requires -such modification or waiver, or if in i=3
Judgrent zhe purposes of the general plan of development of the Dwelling
Units will be better served by such modification or waiver, provided no such
amencrent, modificaticn or waiver shall materially and adversely affect the
value of existing Dwelling Units or shall rrevent a Dwelling Unit from being
usec by tne Owner in the same manner that said Dwelling Unit was used prior
Lo :ne adeoption of said amendment, modification or waiver. To redify such
Decizration in accordance with this paragraph, Original Declarant shall file
a Supplemental Ceclaration setting forth “ne Amendment, which Supplemencal
Declzraticn need not be but shall at Original Declarant's request, -e
executed o7 the Master Association and all Owners of real property; within
the Zevelooment 2roperty. Zach sucn Owner nerepy appeints Oricinal Ceclaranc
his zactorney-in-Iact, coupled with an interest, oy accepting a deed to ris
Dweiling Tnit or other real property, o executs on nhis ocenalf znV  Iucn
Amencments.  Each amencament shall se effective when sicned oy the Original
Decizrant znd filed for record with the recorder(s) of The county({ies) 1in
whicm the Zroperzy or pertion thereof is situated.
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{p) This Declaration may alsc pe amended by Original Declarant at any
time and from time o time for the purpose of: (1) Complying with
requirements of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Hortgage Corporation,
the Department of Housing and Urban Development. the Federal #Housing
Asscciation, the Veteran's Administration, or any ocher governmencal agency
or any other public, quasi-public or private entity which performs (or may in
the future perform) functions similar to those currently performed by such
entites, (2) including any of such agencies or entites to make, purchase,
sell, insure, or guarantee first mortgages covering Condominium Ownersnip
Interests, (3) bringing this Declaration into compliance with the Act, (4)
correcting clerical or typographical errors inm this Declaration or any
Exhinit hereto or any supplement or amendnent hereto, or (5) complying wich
the underwriting requirements of insurance companies providing casualty
insurance, liability insurance or other insurance coverages for the Master
Association. In furtherance of the foregoing, a power coupled with an
interest is hereby raserved and granted to Declarant and/or to the Board to
vote in favor of, make, or consent to a Special Amendment on behalf of each
Owner as proxy or attorney-in-fact, as the case may be., Each deed, mortoage,
trust deed, other evidence of obligation, or other instrument affecting any
porticn of the Property and the acceptance thereof shall be deemed to pe a
grant and acknowledgement of, and a consent to the reservation of the power
Lo the Original Declarant to vote in faver of, make and record a Special
Amendment. To effect said amendment, Original Declarant shall file a
supplement to the Declaration setting forth the Amendment(s) whicn shall se
signed by Original Declarant and shall be effective upon the filing of said
Supplement with the recorder(s) of the county(ies) in which the Property or
portion thereof is situated.

{¢} Original Declarant shall have the right to amend this Declaration at
any time and from time to time in accordance with or in implementation of any

of the rights granted to or reserved by Original Declarant in this
Declaraticn.,

(d) Zxcept as expressly provided in this Declaration, and zfter
explration of the period set forth in (a) of this article, any provision of
this Declaration may be amended or repealed follewing a meeting of =zae
Mempers held for such purpese, by the affirmative vote of Merbers entitled -o
exercise a majority of the voting power of the Master Association unless a
dreater percentage of vote is required pursuant to this Declaration or in
accordance with the statutes of the State of ohio: provided, nowever, that
any arpendment which would terminate or materially affect the easements sat
forth in Article III of this Declaration shall not be amended (except zs
expressly orovided to the contrary in this Declaration) unless all perscns
whose rignts are terminated or materially affected shall affirmatively
consent to such amendment and, provided further, that any amendment affecting
the rights of Declarant in this Declaration shall not e effective withouct
the prior written consent of Declarant. Written notice shall be given eacn
vember at least thirty '(20) days in advance of the date of the reeting neld
for the purpose of amending this Declaration, which notice shall eXpressiy
state the modification :o e considered at such neeting, Tacn Amendment
shall be erfective wnen signed by the President and cne other officer of =r=
tlaster Assoclation, signed by the Declarant if the amendment affects -re
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rights of the Declarant and filed for record with the recorder{s) of
ceunty(ies) in which the Property or portion thereof is situated.

Section 15.12 - Interest Rates,

After this Declaration shall have been recorded for five (5) years or
more, the Board shall have right to change any interest rate or late DAymeric
charge referred to herein by majority vote, but in no event shall said
interest rate or late payment charge exceed the hnighest interest rate
chargable to individuals under applicable law.

Section 15.13 - Headings,

-The heading of each article and of each paragraph in this Declaration is
inserted only as & matter of convenience and for reference and in no way
defines, limits or describes the scope or intent of this Declaration of in
any way affects this Declaration.

Section 15.14 - Rule Against Perpetuitries.

If any of the options, privileges, covenants or rignts created by this
Declaration shall be unlawful or void for violation of (&) the rule against
perpetuities or some analogous statutory provision, (bB) the rule restricting
restraints on alienation, or (c¢) any other statutory or common-law rules
imposing time limits, then such provision shall continue only until
twenty-one (21) years after the death of the survivor of the now living
descendants of Ronald Reagan, President of the United States of america, and
George Bush, Vice President of the United States of America.

IN _WITNESS WHERECF, The Zaremba-MacIntosh Co. has signed this document
this 79 day of L Juny , 1986.
{

Signed in the presence of: ZAREMBA MACINTOSH CO.

/Z;,c_,//; e o _Jul

o0y ‘\__,4/ f "/’ Rﬁbﬁf‘"}’ i—brfﬂl\'érnlts f‘/-{";.
\ ;/41 Tl } “,,.(',J..ﬁ./.c:(.-«;z/' -

¥

e ?

4
e

STATE CF OQHIO }
' ) S8.
CUYAHOGA COUNTY )

BEFORE ME, & Notary Public in and for said county ana State,
personally appeared the above named ZAREMBA MACINTOSH 0., an Chic
corporation, by Robert Hartshorn, its President, who acknowledged that he
executed the within instrument and further acknowledgea that ne did examine
and read the same, that such execution was the free act and deed of said
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corporation and was his free act and deed bpoth individually ané in nis
capacity as an officer of said corporation,

IN TESTIMONY ng?EOF, I have herein set my hand and notarial seal

this ] #™ay of T , 1986,

T //V%J// /

Notary Public

This instrument prepared by:

Richard A. Rosner, Attorney at Law e
Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A.

1300 Bond Court Building

Cleveland, Chic 44114

(216) €96-3311
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LEGAL DESCRIPTION

PARCEL NO. 3B

(POND "A'™)

MACINTOSH FARMS PHASE I

MACINTOSH FARMS'HOMEOWNERS ASSOC. INC.

VOL. B86~4892 PaGE 1

Situated in the City of Broadview Heights, County of Cuyahoga, State
of Ohio, and being known as part of Original Royalron Township Lot No. 25,
further known as being part of a parcel of land conveyed to Headwaters Devel—
opment Co. by deed recorded in Volume 8867, Page 463 of Cuyahoga County
Records, further bounded and described as follaws:

- Beginning in the centerline of Broadview Road, 60 feet wide, at the North-
easterly corner of land coenveyed to D. Millard, et. al., by deed recorded in
Volume 30886, Page 62 of Cuyahoga County Records, said point lying North
0°30'00" West along said centerline, a distance of 1644.88 feet from ifs
intersection with the centerline of Boston Road, said intersection also
being theZSsuthzasteriy corner of said Original Lot No.25;

Thence South 89°03'05" West along the Northerly line of land so conveyed
to D. Millard, et.al., a distance of 30.00 feet to the Westerly sideline of
said Broadview Road and thePrinciple Place of Beginning of the premises
herein intended to be described:

Thence North 0°30'00" West along said Westerly sideline of Broadview Road,
a distance of 20.00 feet o its intersection with the Southerly sideline of
MacIntosh Lane

Thence South 89°03'05" West along said Southerly sideline of MacIntosh
Lane, a distance of 185.64 feer to a point of curvature:

Thence Northwesterly along said curved Southerly sideline of MacIntosh
Lane, deflecting to the rigat. an arc distance of 92.35 feer to a point of
reéverse curvature, said curve having a radius of 360.00 feet and & chord
which bears North 83°35'58" VWest. & distance of G210 feet:

Theance continuing Ncrthwes:erly zlong s2i7 curved Southeriv side_inz of
MacIntosh Lane, deflecting to the left, am arc distance of 137.05 fee- 1q & poing
of reverse curvature, said curve havire a racius of 300.00 feer 2nd = chord

which bears North 89°20'12"Wesr. = distance i7 133.8
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Thence Southwesterly, continuing along said curved Southerly sideline of
MacIntosh Lane, deflecting to the right, an arc distance of 156.26 feet to
& point of tangency, said curve having a radius of 780.00 feet and a chord which
bears South 83°18'44" West, ardistance of 156.00 feet;

" Thence South 0°56'55" East, a distance of 147.03 feet to a point:

Thence North 89°7]'25" Eaét, a distance of 156.36 feet to & point ip the
Westerly line of land conveyed to W, Kilarsky, et. al., by deed recorded ip
Volume 15679, Page 69 of Cuyahoga County Records;

Thence North 0°30'0C" West along said Westerly line of lang So conveyed
to W. Kilarsky, et, al., a distance of 26.00 feet to the Northwesterly cormer
thereof;

Thence North 88°47'43" East along the Northerly line of land so conveyed
to W. Yilarsky, et al., a distance of 210.51 feet to the Southwesterly corner
of land so conveyed to D. Millard, et. al.;

Tzence North 0°30'00" West along the Westerly line of land so conveyed to
D. Millard, et. al., a disrance of 100.90 feet to the Northwesterly corner
therecf;

Thence North 89° 03'05" East along the Northerly line of lanc so conveved

to D. Millard, et. al., a distance of 200.00 feet to the Place of Beginning

<

and cortaining 1.2950 acres of land as described by W. L. Mosier. Fegistered

survevsr No. 6832, March 1986. be the same more or less bur subject te all

8=

€gal righwavs. 2arings used herein are to an assumed meridien and are intend-

ed to indicate angles only.
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Situated in the City of Broadview Heights, County of Cuyahoga, State of
Chio, and being known as part of Original Royalton Township Lot No. 25, further
known as being part of a parcel of land conveyed'to Headwaters Development
Company by deed recorded in Volume 8867, Page 463 of Cuyahoga County Records,
further bounded and described_as follows:

Starting in The Centerline of Broadview Road, 60 feet wide, at a Southeast-
erly corner of land conveyed to T. Tibbitts by deed recorded in Volume 15314,
Page 989 of Cuyahoga County Records, said point lying North 0°30'00" West
along said centerline, a distance of 1824.72 feet from its intersection with
the centerline of Boston Road, szid intersection also being the Southeasterly
corner of said Orig#mal Lot No. 25;

Thence South 89°03'CS" West along a Souterly line of land so conveyed
to T. Tibbitts, a distance of 30.00 feet to the Westerly sideline of said Broad-
view Road, and the Principal Place of Beginning of the premises herein intended
to be described;

Thence Southwesterly along a curved Souteasterly line of land so conveved
to T. Tibbitts, deflecting to the right, and arc distance of 31.26 feet
to a point of tangency, said curve having a radius of 20.00 feet and a chord
which bears South 44°16'33" West, a distance of 28.17 feet;

Thence Scuth 89°03'05" West along a Southerly line of land so conveyed to
T. Tibbitts, a distance of 180.16 feet to the Scuthwesterly corner thereof;

Thence North 0°30'00" West along the Westerly line of land so conveyed to
T. Tibbitts and the Westerly line of land conveyed to E. & P. Zastawny by
deed recorded in Volumed 13846, Page 349 of Cuyahoga County Records, a distance

of 228,29 feet to the Nerthwesterly corner thereof;
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Thence North 89°03'C5" Fast along the Northerly line of land so conveyed
to E. & P. Zastawny, a distance of 200.00 feet to said Westerly sideline of
Broadview Road:

Thence North 0°30'00" West along said Westerly sideline of Broadview Road,
a distance of 200.00 feet to the Seutherly line of land ccnveyed to B, & D,
Chesnik, by deed recorded in Velume 13664, Page 891 of Cuyahoga County Records:

Thence South 83°03'05" West along said Southerly line of land so conveyed
to B. & D. Chesnik and its Westerly prolongation, a distance of 259.00 feet
to a peint;

Thence Sou&h0°43'05" West, a distance of 123.00 feet to a point;

Thence South 45343'05” West, a distance of 160.00 feer to 1 point;

Thence South 1°16'55" Easi, a distance if 39.00 feet to a point;

Thence South 66°16'55" East, a distance of 75.00 feet to a point;

Thence South 23°43'05" West, a distance of 100.00 feet to a point;

Thence South 56°58742" West, a distance of 71.17 feet to a point;

Thence South 14°54'03" East, a distance of 57.00 feet to a point in the
curved Northerly sideline of MacIntosh Lane (proposed);

Thence Northeasterly along said curved Northerly sideline of MacIntosh
Lane, deflecting to the left, an arc distance of 29.00 feet to a point of reverse
curvature, said curve having a radius of 720.00 feet and a chord which bears
North 73°36'43" East, 2 distance of 29.00 feet;

Thence continuing Northeasterly along said Northerly sideline of MacIntosh
Lene, deflecting to the right, an arc distance of 221.36 feet to a point of
tangency, said curve having a radius of 780.00 feer and a chord which bears
North 80°55'17" East, a distance of 220.61 feet;
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Thence North 89°03'05" East, continuing along said Northerly sideline
of MacIntosh Lane, a distance of 148.97 feet to its intersection with said
Westerly sideline of Broadview Road;

Thence North 0°30'00" West along said Westerly sideline of Broadview
Road, a distance of 39.84 feet to the Place of Beginning and containing
2.3250 acres of land as described by W.L. Mosier, Registered Surveyor No.
6832, March 1986, be the same more or less but subject to all legal highways.
Bearings used herein are to an assumed . meridian and are intended to indicate

angles only,
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CONSENT OF MORTGAGEE

The undersigned, DOLIAR BANK FEDERAL SAVINGS BANK, CONTINENTAL DIVISIOHN,
is mortgagece of a portion of the premises described in the within Master
Declaration of Covenants, Conditions, Easements and Restrictions of Macintosh i
Farms, a Planned Residential Community (*"Master Declaration®) by virtue of
mortgages recorded on March 10, 1986, in Volume 86-1442, Page 43; volume
86-1443, Page 6; and Volume 86-1443, Page 37 of Cuyahoga County Records.

The undersigned hereby consents to the execution and cdelivery of the
Master Declaration, and to the filing thereof in the Office of the county
Rmm@rﬁcwmwammw,mm,mdmmmLsmﬁusmdmmmm&%sad
Mortgages to the Master Declaration.

&

SIGNED AND ACKNCOWLEDGED DOLLAR BANK, FEDERAI, SAVINGS BANE,
IN THE FRESENCE OF: CONTINENTAL DIVISION

‘ '; : e o

1 T
FoTIN -%.?{mwb By: X%Mf /;2"—’/4@%«/

STATE OF CHIO }
) 8s.
COUNTY OF CUYAHOGA )

"BEFCRE ME, a Notary Public in and for said County and State, personally
appeared the above-named DOLLAR BANK, FEDERAL SAVINGS BANK, CONTINENTAL
DIVISION, by Linda A, Cornell r 1ES Assistant Vice President .
and by Mary E, Brennan , lits Real Estate Qfficer , wWho
acknowledged that tney did sign the foregoing instrument and that the same is
the free act and deed of said corporation, and their free act and deed

personally and as such officers.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at
Cleveland, Chio, this 18th day of July , 1986.

/(;ZJE&.JFT.Dﬁﬁﬁvuzéf
Notary Public
DEBRA L. LOOMIS, Notary Public

. State of Qhio, Cuyzhoga County
THIS INSTRUMENT PREPARED BY: My commission expires June 20, 1987

Richard A. Rosner, Attorney at Law

Kahn, ¥leinman, Yanowitz & arnson Co., L.P.A.
1300 Bend Court Building

1300 zast Ninth Streset

Cleveland, Chic 44114

(218) £96-3311




