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THIS DECLARATION made this $¥h day of _ranf 1995, by MecNTOSH - |
L AND COMP ANY LIMITED PARTNERSHIF, an Ohio limited parmership (‘Declarent”), baving |
ite principal place of business at 868 Corporate Way, Westlzke, Ohio 44145, .

* WITNESSETH:

' . WHEREAS, Declarent is the owaer in fes simple of certain teal property (“Property”)
- gitgared within the MacIntosh Farms Planned Residential Community in the City of Broadview
Heights, County of Cuyahoga, Seare of Ohio 2s more fully described in Exhibil A7 attached

Bereto znd made a pant bersof

WHEREAS, it is intended that the Propesty (the "Property™) will be subdivided by
Declarent and/or others inio residential subdivisions ("Subdivisions™) and that siagle-family
homes (*Living Units”) and other improvements will be constructed on the sublots ("Sublots™)
created within the Subdivisions;

WHEREAS, the Property and the balance of MacIntosh Farms has been submitied 1o 2
documeryt entitled Master Declaration of Covenants, Conditions, Easements and Restrictions of
Macintosh Farms, a Planned Residential Comrnunity (“Master Declaration”) recorded on
August 6, 1986, in Volume 86-4890, Page 60 of Cuyzhoga County Records (a5 supplemented and
amended) and 1o the Bylsws of MacIntosh Farms Community Association, Inc., sn Ohie non-
profit corporation ("Master Associgtion™)

WHEREAS, Dectarant desires to implement the Master Declaration pursuant o the erms
of the same by imposing eepiain ¢ovenanis, conditions and restrictions on the Fropety and the
Subdivisions and Sublots to be created within the Property that shall be binding upon the.
purchaser of each Sublot, the awner of each Sublot, morigagees ot persons holding or entilled

to any interest therein, and the respective hairs, excculors, administraters, successers and assigns
of any of hem.

NOW, THEREFORE, Declarant, for the benefit of ilself 2nd its successors and assigns,
and in consideration of the premises and for the purpese of implementing the provisions of the
Master Declaration, does hereby make known, publish, declare, covenant and agree that the
Property shall, in addition lo any easements, rights-cf-way, building and use restrictions, laws,
ardinances and lawful requirements of the proper public authorities, be subject o the foillowing .
covepants, conditions and resmictions, which shall hereafler be imken 1o be covenants rsning
with the Jand and binding on all purchasers and/or owners of the Sublots, mortgagees o PErsons
holding or entitled to hold any interest therain, and the respective heiis, exceutors, adminisrators,
suecessors and assigns, and successors in title of any of them.
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Section | = Minimuym Building Standanis

(A)  Each Sublot shall be used only for private, single family residential purposes and
enly one single family residence with one amached car garege (fwo 2] car
nﬂn.imum,thm’:{?:}mmﬁmum).shaﬂbccamdarpﬂmimdmmﬁnon :
any one Sublot. Other buildings or struchues may not be buil, permitied © ol
remain, maintzined or altered on any Sublot without the prios written spproval of ' o
the Design Review Commities {“Design Review Commirtes”) gstablished by the s
Master Declaration. In the area of a Sublot berween the residencs building Incated :
therean and the street lines of such Sublot, suly walks, driveways, prass, ghrubs, . y
ormamentzl plantings aad post lights shall be permivied. No tent, wmailer, shack, ' )
barn or other out-building, nor any form of living quarters of & temporary Danus
shall be placed or pevmitted remain on any Sublof, sxeerl as specifically
provided herein Neo more than one Livisg Unit may be grected on 2ay Sublob

(B) No building o other sTucue <hall be erecied until the plans, working drawings
with all elevations reflected thereon, and specificalions, incinding a plot plan
showing the location of the buildings of other smucture, terraces, patios, walls,
fences, driveways, propetty lines and setbacks, is submined to and approved by
the Design Review Comminee. No alteration in the exterior appearance of any
building or swoctures shall be made without like approval. The exteior
appearance of the main building and other buildings on a Sublot shall be the sz,
The issuance of a building permit by Cuyahoga County of the City of Broadview ,
Heights shall net preclade or limit the enforcement of these provisions.

() While it is anticipated thet most Living Units will be lerger, we Living Uxit shall
contain less than the following square footages, exclusive of unfinished basements,
open porches and attached garages:

(1) One (1) story without bascment 2,100 square fest

() One {1) story with baszment, 2,000 square feet. .
(i) Two @)story without basement 2,500 square feel.

(iv) Twe (2) story with basement 2,400 square fect.

The area of any Living Unit shall be computed on the outside foundetion of the

Brst floar aud the exterior dimensions of the second floor, and shall exclude

garages, crawl spaces and hasements. In czse of open ceilings 1o the s=cond floor,

the upper open space may be computed 25 second floor footage- In no event shall

washers and/or dryers be allowed in any garage or other area except in a baserent

or a utility room for such purpose. Al] basements shall have a floor area of at A
least fifty percent (50%) of the floor area of the Frst floor. :

(D)  Each garage shall be attached to the Living Unit. All garages shall be equipped
with elecwric door operalors.

RARMTARTETLL
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No fence or other devics instalied for the purpese of separating Sublots (other

then nerural shrubbery) shall be maiptained on any Sublot, unless the same bay
besn spproved in wiiting by the Design Review Commites, e

Each Owner shall, ot his axpense, furnish and install at Jesst two (2) living shade -
trees with a minimum czlipsr of 2 %5° wpon cach Sublot at such localions a2 are

approved by the Design Review Committee, unless the Commitiee determines that
the sublot has sufficient existing shade trees. Such trees shall be selected from
the followinp varistes: Lirdeleaf Linden, Crimson King Meple, Summer Shade

Maple, Sugar Maple, Ocwber Glory Maple, Red Sunset Maple, London Flanewes, o

Red Ozk, Shumardi Oak and Sweetgum.

Each Ovnes hall have his or her Sublot fully fandseaped within three (3) months '

afler taking possession of his Living Unit, including the lawn, two (2) shade tees
and foumdation shrubbery, of as span as weather will permit.

All driveways shall be asphaltic type (blackiop) or concrete and shal] be installed
within six (6) months after the Owner mkes possession of hiz Living Unit. No
gravel drivewsys shall be alflowed. . '

All materials for construction are subject to the approval of the Design Review
Commitiee and shall be appropriate to the style of axchitecture.

Glass block, concrete block or similar materials shall not be permited as an
exterior material,

Exposed portions of foundation walls shall be brick or stone.

Roofs shall be of slate, wood shingles or shakes, Eberglass shingles, or asphals
shingles, Flat port roafs may have composition buill-up reofing.

All buildings shall have g loping roof with 3 minimum pitch of 8 10 12 and a
maximum of 15 1o 12. The highest point of the roof shall be considered at the
ridge pole, which shall be located near the center lice of the building, and the moof
shall fall toward the outside of the cxterior perimeter of the building, the low line
of the roof shall parallel the exterior perimeter. Comices on roof overhangs shall
not extend beyond the well less than twelve (12) inches and more than eighteen
(18) inches except in special cases where the extension serves the purposs’af
shelter aver a doorway, or where the extension is mada pursuant 10 an authentic

repiication of a historic dwelliog and such extension is approved by the Design

Review Comumitee.

Al structures shall be provided with guniers and downspouls.
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The srchitectural style of ail homes shall be that of the tmditional Amesican .

homes such ps Williamsburg, Western Reserve Victorian, ar Georgeiown styles, -
All necessary buildings shall be e sme architectural style as the main Living

Unit and shal] be the same material, C
No television or radio antenns, fansmitter, receiver or other communications
device shall be etectzd upon any building, structers or Sublot unless its design and
location have been previously approved by the Design Review Commitiee, -
All exesior sinconditioning units shall be placed at the rear of a Living Uit and
no airconditioner shall protade fom the sides of the fropt of & Living Unit.

Dormers znd e:h;.-r architecteral features shall facé the ghreet’

(B)

©

©)
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o sign ar other adverising device of any nature shall be placed upon any partion
of the Property except for signs and adverdsing devices instalied by or at the
direction of the Design Review Commimes, or which the Design Review
Commitee approves as to color, Jocation, sature, size and sirnilar characteristics.

No animals, livestock or poulisy of any kind shall be raised, bred or kept for
commersial purposes, nor shall any Sublet bs used for any other commercial
purposes whatsoever, nor shall the same be used in any way of for any purposs
which may endanger the health, or unseasonably disturh the quier, of any Owner
of eny other Sublor

Temporary stuctules of Irajlers of any kind are prohibited provided, however, that
this resmiction shall not prohibit construction wailers or emparary construction
structures used in connection with the building of an COwner's home, Recreationsl
vehjcles, tuck campers, commercially placed vehicles, motor homes, rrailers, bost
wrailers, and the like shall not be kept or stored on any Sublot unless fully
contained within an encloscd garage.

All garbage and trash receptacles, oil or botiled gas tanks, and similar containess
shall be inside of a smucture, placed underground or screened so that they shall
not be visible by any person not physically present on the SubloL

No omtdear clothes drying shall be perminied where it is visible by any person not
physically present on the Sublor.

No unsightly growth such as weeds, prderbrush or the like shall be perminied to
grow ar remain upon any Sublot and no refuse piles or unsightly objects shall be
allowed to be placed of suffered to remain anywhere thereon. The natural wooded
and ground cover conditions an portions of the Sublot may remeln; pravided that
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they are aesthetically pleasing 1o the zppearance of a Subdivision as a whele. I£
any Owner shail fail or refuse © keep his Sublot fies from weads, underbrush or
refuse piles, or other unsightly growths of objects, the Declarant or the Masier
Associztion shall have the right upen fousteen (14} days written Eotics 10 the
offending Sublot Owner, 1o rEmove the same at the expense of the Ownsr znd T
add such expense 1o the agsessment charged 1o the Sublot

(G) Idaiptenance. BEP zir and Nuisance. All structures and Sublots shall be meintained
neatly and in good repeir No activity shall be carried on which constinnes an
ERNOYENCE OF nuisance.’ t

{H) ark of Trucks o hicles. NDWCES(OL[ICE‘&MMO

g of Trucks and Temporary B sgirs of Vehicles
1] axle mucks with oo more than four (4] tires) shall be parked In Font of or on
any Sublot except in an enelosed struchue, No Owner shall make repairs o &
vehicle of any kind in font of or on 2ny Sublet except in an enclosed soructre.

4§] Tresh and Cachage. Wo Owner shall allow trash or parbage 10 aceumnulate oh any
Sublot except in containers thet are emptied periodically.

N Mail Boxps. Maell boxes and newspapes containers shalt be permined provided
that their style znd locaiion hes been spproved in advancs by the Design Review
Commirice.

(K)  Trede or Business. Ne Owmer shall carTy on of permit to be cerried on, sy trade,
business or profession which can be perceived in any mENNer by any person, not
physically present on the Sublot ugen which such Tads, business or profession is
being carried on of which viclaes any governmental ordinance. :

L Motedzed Regreational Eouipment and Yehieles Mo Qwmer shall operate, oF

permit to be operated, any motorized recreational equipment or vehicle, including .
but not Hmited to, any motorcycle, motorbike, snowmabile or all-terrzin vehicle,

over or upon a Sublot or an Open Space of other Comumon Arca. This provision,
however, shall not be deemed 1o prohibit the use of tools, lawncare or landscaping
equipment in the mommal course of maintaining 2 Sublat or the improvements
situated 1hereon, -

The following outline has been prepared by Dcc!amé, to psgist in the approval prosess  ° N

of architerctural designs and sinings of each house 1o be built in the Suhdivision:
(a) Pror o submining plans w the City of Broadview Heights for approval, the

applicant shall submit 1o the Design Review Compmines at Jeast two (2) complete
sets of plans prepared by 2 qualified architect, said plans [0 include the following:

RABCARTOST |
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) 2 siting plan showing the home Typs; =&t back, building heighte lot

elevations; driveway locatisn; and location of services and wrlites;
(ify  floor plans; .
(i)  elevations of frome, rear and sides, indicating marerials and colots o be
uaed (sarmples of exterior materials and colors be submitted with plans);

" (iv) preding plen and drainage plans; and

{v)  landscaps plan.

The Design Review Coramiinee shall review the plans to determine their

_complizacs with the provisions of the Minimum Building Stendards and may

request such addiional informedon es the Design Revicw Commires reasonably
reguires for its determination. ' .

The Design Review Comumittes shall consider such vadiatons, amissions and
excepts from the provisions of the Minimum Building Stendsrds as may be
requested in writing by the applicant and may, by the affiomative vote of 2
majority of its members, authorize suek variations, omissions end exceptions as
the Design Review Comminee, in ils discretion, finds 1o be nesessary due 1o the
size, shaps, vegetztion, Of lopography of the Sublot; or the existence of other
buildings or sTRCIeS,

At the conclusion of its review, the Design Review Commitiee chal] either
approve or disspprove such plans and specifications by majority vole of Itz
members and shall prompily notify the applicant in wining of its action.

Appmvél by the Design Review Commirtee chall be independent of any appravals
required by State statute or municipal ordinance and it shall be the sole
responsibility of the application to obtain all necessary permits as required by law.

1f the Design Review Committee fails to condidonally or unconditionally approve
or disapprove of the plans and specifications within a period of thirty (30) days
afier the plans and specifications have been submired 1o ii, approval hereunder
skall not be required and this Section shall be deemed [0 have been fully complied
with,

RARMCAPATESDT |

Declarant further reserves for itself] its successors and assigns, the Fght 10 grant
2 variance Forn, of to change, waive, amend or modify any and all of the
covenants, conditions and restrictions contzined in this Declaration, if in its sole
judgment, the development or lack of development er topography of e Tand
involved in Declarant's judgment makes such course of action necessary of
advisable, with the understanding that the Declarant herein may assign or
relinguish the power herein reserved in the event it decides to do so.
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(B} The Declarant futher reserves for itssif, it successors and assigns, the right at
any time and frem time t tme to amend these Covenants and Restrictions for the
purposa of: (1) complying with requirements of the Federal Wational Morgags
Association, (he Govesnment National Mortgage Associzion, the Pederal Home
{ oan Mortgage Corporation , the Federal Housing Administration, or any other
povernmental agency of any ather publie, quasi-public of private eptity which. ¢
performs (or msy in the fiture perform) fsactons similar to thoss currently
performed by such entines; (2) including any of such agencies’ or entides’ nght
to make, purchase, sell, insure, or guaraniee first mortgages; or (3) comecting
ohvious fastual errors, or cowecting clerieal or typographical emors in these
Covenants and Restrictions. In furtherancs of the foregoing, & pawer coupled witk -\ oo
aninmstisbmbymewsdmdgzmtcdtovaclamntmvotainfwerof,mske, Co -
or copsent to any such amendment on hehalf of the owner of.a Sublot as praxy
or attorney-im-fact, as the case may be, Each deed, mortgage, trust deed, other
evidence of obligation, of other instrument affecting 3 Sublot end the acceptance
thereof shall be desmed to be a grant and acknowledgement of, and a consent 1o
the reservation of the power of the Declarant to voiz in favor of, meke and recornd
of any such amendment. To effect such amendmenr, Declarant shell fle 2
supplement to these Covenants and Reswictions setting forth the amendment(s)
which shall be signed by Declarant and shall be cffective upon the filing of said
supplement with the Cuyzhoga County Recorder.

Section § - Assignability of Desl

The Declarant, and its successors, shall have the right fom time to dme o assign all or
any part of its rights as the Declarant under this Declaration, provided that a deed or other
writing 2 shell be selected by Declarant, in Derlarant's sole discretion, shall expressly state that
the rights of the Declarant are being so pesigred. Asny such assignment rnay provide that such
essignee shell have the fights of the Declarant set forth in this Declaration.

,f Section & - Arbitrarion.

Unless atherwise provided in this Declaration, and except for any claim for injunctive or
other equitable relief, any confroversy, dispute or claim ansing out of or relating to this
Declzration or the breach thereof shall be sertled by arbigetion in Cleveland, Ohio in ascordance
with the Corupercial Rules of the American Arbitation Associstion and the judgment upon the.
award rendered by the arbitrztion may be entered in any coun having jurisdiction hereof.

The herein enumerated covenanls, conditions and restrictions shall be deemed to run with ~
the land and not 2s conditions hereof and shall remain effecrive umtil January 1, 2025, on which
date and at ten (10) vear intervals thereafter, they shall be awremstically extended, unless the
sumars of two-thirds (/3) of the Sublots of the Subdivision by appropriate instroment recarded
in the Cuyahoga County Recorder's Office have agreed to the amendment or termination thereot.

RARCARTRET )
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The violstion of sy restiction, covenant o provision contained in this Deciaration shall
give the Deslarant and/or the Master Assoclaton the righe, ia addition @ al} other fghts herein
set forth and those provided By faw, (2) to entes upen the Living Unit or pordon thereef upon
which, or 21 lo which, sush violation or bresch exists and qummerily abete and remove, I the 5
expenss of the owner of the Sublot where the violaten exists, auy SIUSTLIS, thing, or condition ‘
dsut may exist Lheresn, coptary i the intent and meaning of this Declaration, without being t
dmsdgtﬂwmanymannuofmss: {b}tncnjnin,abamormcdy by sppropriale legal i

.. procesdings, ilher ot law or in equity, the continuence of any breach; andfor (€) fo commence e eetid
C end prosecute an action 1o SECOVET A%Y damages which may have beent sustained to e remedies U7 i
: gef forth above, &0 OwDer of a Sublot violating this Declarstion shull be responsible for costs of L ] o
sujt, legal Interest on damages and reasonzbly attomeys fees. o

The invalidation of any pert of the covenanis, conditions and restrictions contained in this
instrument shall in no way affect the rempainder thereof and the same shall coptinue in full forse
and effect. Furthermore, in the eveat of & conflict benween the provisions of thiz Declaretion and

the provisions of the Waster Declaration, the more resmictive provisions shall govern.

DECLARANT:
{n the presence of: MacINTOSH LAND COMPANY LIMITED
. PARTNERSHIP, an Ohio limited parinership
/'// ;o BY: Macnt Vastment Corporation,
prd e - i an Ohbi fon, its General Pariner
Prnt Neme Z. fe< At e
prs p ’
. //7/7 ‘J,f(}z(é._’__ By: [
: Pone Name “h, rdeot sTudber A 4«'%.59_!‘,&5 AN,
|
3
&
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o
=
H]
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BEFORE ME,  Notary Public in and for iaid County and Suute, peﬁanaﬁy apmed v
Love-nammed MacINTASH LAND COMPANY LIMITED PARTNERSH, 22 Ohie fimited. .

parmership, ymmmm&mvmm&mmw,mom cOrporREDa, its Gengral Parmer, N
by - / J PateereiS L im Ers | fhednataes , who a:bew!ﬁged } Co
. thazhsdgdsxglﬂmforegomgmsmmtand&szxmesamelsﬂm&cea;tmddctﬁafsmd )
_ pzrmeﬁhlpandwrpermonsndhisﬁ—acmaudﬁeedpcmﬁEIIysnclassu:hcﬁccr -, - !
N . . . P N
[N TESTRMONY WHEREOF, 1 have hercumo se: my band and” official ‘peal 8t !
S defe?z_____, Ohlo, this 2 day of _smerZi - s 1995 T e e

LA B

o

"NOTARY PU—%BK;AS F CURRIS, hliomey

HOTALT FUSLIC — STATE OF QRIS
Hr comi s hal R0 sspietlan dabu
Loriioa 127,63 &

This Instrument Prepared By:

Picherd A, Rosner, Altosmey al Law

Kahn, Kleipman, Yanowiiz & Armson Co., LP.A.
Suite 2600, Tower at Erieview

1301 East Ninth Steet

Cleveland, Ohio - 44114

(216) §96-3311
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The Reserve at - "
MacIntosh Farns

Phaze 2 ... EXSIBIT "4
GAL DESCRIBTION

situated in the city of Broadview Haights, County of . PR
Cuyahoga, and State of ohia, and Xnewn as being part of oL :
ariginal Reyalton Township Lots 24 and 25, and bounded and .

descrized as follows: . S :

Béginning at a point in the canterline of Orchaxd Lane, &0
faect wide, =t its interseckion with the nartheasteXrly _
prolongation of the northwasterly line of Sublet 12 in The
Reserve at HacIntosh Farms Phase 1, as shown by the recorded
plat in Volume 271, Bage 7 of Cuyahoga tounty Kap Records,
amd from wWhich point an iron monument found in the
centerline of Orchard Lane bears South 53 dagrees 33 minutes
41 seconds East, 378.37 fest;

Ther -2 South 36 degrses 26 minukes 19 sesconds West, 230.09
feet to & poink;

Thamce North 55 degrees 09 minutes 00 sscends West, 726.08
fast to a peint;

Thenca Hoarth 27 dagrees 48 mimubes 57 zeconds West, 200.Q00
feeb to 3 polnty

Thence southwesterly a:.3ng the are pf a curve deflecting to
the right, £1.65 [act %o & point, said arc having a radius
of 1430.00 feat and a chord Wwhich bezrs Scuth 53 dagrees o1
minutaes 048 secoends WHesw, 41.65 feet;

mmence Horth 16 cdegrees 08 minutes 50 saconds West, 280.00
1eet to a palnty -

Thence North 34 degrees 23 minutes 24 =econds Wesk, 175.71
feet to a polnt;

Thence sSouthwasterly aleng the arc af z curve defliecting Lo et
trme rignt, 2.99 feet Lo a point, said azc bhaving a ragius of
514.00 fee. and a cheord which bears Sguth 66 Jdegress 12

minutes 53 ssconds West, 2.99 feel;

fremca Horth 23 degrees 33 minuvtes 46 seconds Wasvu, 2353.04
feet Te a point;

Thencz MNorth 51 degrees 11 minucas 49 seconds East. 177.11
fesgt to a poink;

Shenca Horth &9 degrees 43 minutes 52 seconds Easco, 6u.do
feat to a point;
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The Reserve at , .
MacIntosh Farms | EXHIRIT "&” CONTINUED
Phase 2

Thenca Southaasterly along ¢he arc of a curve gdaflecting to
the ‘eft, 16.14 fest to a peint, sald arc having 2 radlus of
4/ o feet and a chord which bears South 22 dagress 28

. s 44 sseonds FBast, 36.13 feel; . .
Then.a Horth ‘65 degraes L7 minutés“4d gecands East, 222.18
gfeet to a peint; : IR

Thence South 137 degrees 50 minutes 45 secemnds Fast, 418.89
feat to a peoint;

Themce South 46 degraes 58 minutes 17 seconds East, 128.43
feet to a polipt;

Thence South 52 degrees 30 minutes 45 szcopds East, 402.04
feet to a painfb; .

Thenca South 41 degrees 17 minutes 314 =aconds East, 302.70
feat to & polnt;

+hence southwesterly along the arc of a curve deflecting to
the left, 98.89 feelt to a point, =aid arc having 2 radius of
335.00 Feet and a chord vhich baare South 44 degrees 51
minutes 43 =econds West, $B.53 fret;

Thence SoUth 3& degrees 26 minutes 19 seconds West, 85.00
feat to a peint;

Thence southwesterly aleng the are eof a curve daeflecting o
the right, 79,27 feaet To 2 point, said arc naving a radius
oF 25.00 fest and a choid which bears South 81 degrees 26
minutes 18 seconds West, 135.36 fest;

Thence South 33 degreas 13 miputes 41 secands East, 66.90
feet to a point in thz neorthvesterly line of orchard Lane:;

Thepee Soubth 15 (sgrees 26 minutes 19 secends West alany e
northwesterly lime of Orchard Lane, 10.00 fz2et to the place
of beginning, and containing 15.8127 acres of land as
descrihed by Donald 6. Zahning 'k Assoclates, Inc. i May,
1595, and furchar knoun as being The Reserwve 2t Ha¢lntosh
Farms FPhase 2 (proposad).
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